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anqelo trabacchi, 
JSd RONALD RICCIO. 


Defendant3. 


x 





The Grand Jury charges. 

-I .t Hav of January* ^ oy 
!. From on or about the l.t day 

„„ raa ,, er up to and Including the let day 

and continuously ther t of „e« York, 

iq7 i m the Soutnern District 

of January, 1973, de fendanta and Raymond 

ANGELO TRABACCHI, and RONALD RIC e> Albert Roeai, 

—-rr;::. named —. -— 

Robert Maher and Dor M ora „d Jury 

. . a3 defendants and others 

spirators but n „ intentionally and 

Liaufuiiy . wilfully , 

known and unknown ,^ c nf.derated and agreed together 

knowingly combined, conspire „ and 174 of 'title 21, 

and with each other to violate Sec ° 841(b) CD (*) 

United States Code and Section b!2. 841(a) 

' of Title 21. United States -e . ^ ^ g-d ' 

2 It was part of saici cl . 

r i awfully wilfully and knot- 

; defendants}and co-consplrators^ . ^ ^ facilitate the . 

lngly raoalve> 00 ' 10e ’ ' quantity of narcotic : 

exportation., concealment - -„ t n. ^ 4 

drugs^J ths exact -- ^ ^ ^ ^ ported 

jury unknown,£af „ ont rary to law, knowing , 

and brought Into ported and brought Intc 

that the said nSTC ° ln violation of section IT* 

the United States contrary 

.yi United States Code, 
and 174 of Title 21. United 


.4 


i 

‘ 1 


3. It was further part of said conspiracy that tfta ^ 
said defendants and co-conspirators unlawfully, wilfully 
intentionally and knowingly would distribute and possess with 
Intent to distribute Schedule I narcotic drug controlled di¬ 
stances the exact amount tnereof being to the Grand Jury 
unknown in violation of Sections 312, 841(a)(1) and 34l(o)(l)(A) 
of Title 21, United States Code. 

OVERT ACTS 

In pursuance of the said conspiracy and to effect 

the objects thereof, the following overt acts were committed 

* \ v 

in the Southern District of wew York and elsewhere: r, j 

f 

1. In or about the winter of 1963, defendant AWO^liO 
TRA3ACCHI met with co-conspirator Santiago Olivero. ( 

2. In or about the spring of 1969, defendant ANGELO • 
TRABACCHI delivered a quantity of heroin to co-conspirator , • 
Santiago Olivero. 

3. In or aoout the spring of 1969 the defendant,* 

ANGELO TRABACCHI gave co-consplrator Santiago Olivero a $ 

ity of heroin in a beer case. - • • 

4. In or about the spring or summer of 1969 th(Wr|'i« 

defendant ANGELO TRABACCHI gave to co-conspirator SantiA^ybw^Jj 
Olivero various amounts of heroin in beer cases. a 

T* ■«* * 


Olivero various amounts of heroin in beer cases. 


5. In or about the summer of 1969 the defendant . 

> i »■; ;• A 

ANGELO TRABACCHI and co-conspirators Robert Maher and Santiago > 

l v '< 

Olivero had a meeting in the vicinity,of tne Manhattan Baer ,, 

- *♦' 

• r *. » t 

Distributorship located oetween 109th-and 110th Street,,and . 
First Avenue, New York, New York. 

6 . In or about the fall of 1969 the defendant ANGELO 

A 

TRABACCHI and co-conspirators Robert Maher and San^f&^o, Olivia > 

■ , • t. , • • ’ * ’ 

had a meeting at Dan's Bar'and Grill at l86th Street and Hughea < 

'i „ 1 , ’ v u * i 

Avenue, Bronx, New York. ■ >' •* „**<•** " “ 

* t ' , 4 - J, / KT- at > \ \ 

■■'t M*. t > ' • v 


- - 
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7. In or about the fall of 1970 the defendant ,*i'* 

AWOELO TRABACCHI and co-conspirator Albert Rossi Obtained end -i 

■ V . . 

distributed approximately 1 kilogram of heroin. 

8 . In or about the fall of 1970 the defendant 1 

ANGELO TRA3ACCHI while In the vicinity of the Manhattan Beer 

Distributorship between 109th and 110th Street and First 

* > 

Avenue, New York, New York had a conversation with co-conspira¬ 
tor Raymond Antonelll as to the purchase by defendant TRABACCHI 
of l/8th of a kilogram of heroin for $2,500. 

9. In or about the fall of 1970 the defendant 

y. 

ANGELO TRABACCHI while in the vicinity of the Manhattan Beer 

• . * 

Distributorship between 109th and 110th Streets and 


First Avenue, New York, New York paid co-conspirators Raymond 

Antonelll and Andrew DePasquale $2,500 for approximately l/8th ' 

s 

kilogram of heroin. 

10. In or about the fall of 1970 the defendant RONALD 

i 

RICCIO met co-conspirator Raymond Antonelll in the vicinitjT ’ 

the Delightful Coffee Shop at ll6th Street, New York, New York 
• • * 
and had a conversation. 

11. In or about the fall of 1970 the def< 



ANGELO TRABACCHI while in the vicinity of the Manhattan fie 



Distributorship between 109th and 110th Streets and First v 
Avenue, New York, New York received from co-conspirators , y f 


Antonelll and Andrew DePasquale approximately l/8th kilogram 


* 1 1* 


of heroin. 


i- 




12. In or about the fall of 1970 whlil in the vlolfcl 

■’ wT. '- e . 

• - 

of the Manhattan Beer Distributorship between 109th and 110th 


Streets and First Avenue, New York, New York the defendant 
RONALD RICCIO tested a quantity of heroin for the defendant t 
ANGELO TRABACCHI said heroin having been delivered by co-con-^ 


spirators Raymond Antonelll and Andrew DePasquale. y.V 

V ; ' ■« A «■ 

»«; - • 5 •* 










" 13 . In or about tne fall of 19/0 wnile In the 

vicinity of the Hannattan Beer Distributorship between 109th 
and 110th Streets and First Avenue, Wew York, Wew York, the 
defendant AWQELO TRABACCHI had a dleouselon with co-conspirator 
Raymond Antonelli with reapeot to defendant TRABACCHI selling 
co-consplrator Antonelli l/8th of a kilogram of heroin for 
$2,500. 

14. In or about the spring of 1971 the defendant 
ANQELO TRABACCHI received from co-conspirator Albert Rossi, 
while in the vicinity of the Ebb Tide Bar on Castle Hill Avenue, 

i 

Bronx, Wew York approximately 2 kilograms of heroin. 

f 

(Title 21, United States Code, Section 173 and 174; 

Title 21, United States Code, Section 846.) 


j. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

' UNITED STATES OF AMERICA, 

- against - 

'angelo TRABACCHI, 

I 

Defendant. 


SIRS: 


75 CR 262 


'! Notice is hereby given that the defendant ANGELO TRABACCHI 

j! 

appeals to the U.S. Court of Appeals for the 2nd Circuit from 

jl 

it the judgment of conviction entered on May 23, 197 5 convicting 

i 

jdefendant of conspiracy to violate the narcotics laws of the 

! United States under both sections 173 and 174 of Title 21 of 

;i i 

ii U.S. Code (old law) and Section 841(a)(1) of Title 21 U.S.C. (new 

t’ 

I 

law) and sentencing defendant to an indeterminate term of imprison¬ 
ment not to exceed eight (8) years pursuant to Section 4208(a) 

! (2) of Title 18 U.S.C. 


Dated: New York, New York 
May 28,1975 


JERALD ROSENTHAL 
310 Warren St. 
Brooklyn, N.Y. 11201 
Attorney for Defendant 


!j Defendant' s Address 

|: Federal Detention Headquarters 

lj 4 27 West St. 

• New York, New York 


JL 


A: — 









,c« of foe attorney for the government - , ,i 

' ,n t**> n 00 ™ dilC t L ^ 

JUT COUNSEL'' t few ever ihr'MlA advised def dndant ■ 0 right to 


. x 1 WITH COUNSEL 


(Nam* o* counsel) 


NQUtCONTENpERE, 


1 1 GUILTY, and the court fsemoMsfiod tha| 

there ts a factual basjs for the plea, , 


L^J NOT tUILTY- Defendants discharged 
1 X j GUILTY. 

Defendant has been convicted as charged of the offense(s) of 

(SEE INSERT CWBR) 


Yhere being a WHUfc/ verdict of 


wfHeteMtamdloih* 


The court asked whether defendant had anything to say why M*mont should not be p'Qnounmd -** 1 "'*** | 
wJ £*«, « appeared to the court, the court adMgcd the defendant guilty 

hentawummittedto the custody of the Attorney Ccn«r*l or hi. euthgr icedrep.esentad«^fot Ippdson^tjor 

YEARS* Pursuant to Section 4208(a)(2) of Title 1®» UoSe- 
shall become eligible for parole at such time as the Bo 
pay determine. The purpose of this is to give the Boan 
.latitude in the ciccuastancea and not hereby to indicate 

parole*i8 «■» being suggested by the' Court* • 

, ; v 

Pu’susi t ,to f the provisions of Section 841, Title '21,‘ U.Sy Co 
^eVtaftlSant is placed on Special Parole for a term of TriREB(3) 
commence upon expiration of confinement* 


Miditiom of probation Imposed above, Ul» h**by ordorod that th* »rHa»l 
it ha tmooMd Th« Court may change th* conditions of probdffcn, re duenor *xl»no 
lon >< p*riod*orw I thlrta maximum probation p*rtod of five VMr» fmcmltt* by la*. 
nSrringduring th* probation p*riod. ... _ *Y 

to the custody of the Attorney General and recommends, 


The court ordecs commitment 


dr*. odhhi that th. GHirh del(i 
* c*rtlf)*d copy oMhUtudpnr 
and cdh»mttm«n« to US. M 
sh it oTothrO lquafiftod officer. 








EXCERPTS FROM TRANSCRIPT OF TESTIMONY / 

*** 

inch but she does recall how much monev exchanged hands each 
time. She is going to tell you it was somewhere between 
12 anefc $15,000. She is going to tell you she clearly 
recalls reseating these procedures somewhere between five 

and seven times in 1969. 

There is going to be other evidence in thi • 

case, but I have already outlined for you '.-hat tlv' c n o 
of the government's proof in this case is going to be. 

You have a very difficult but very important job to dr. 
here. This is a conspiracy case. You are not goinc to 
get any instant replv of all the events taking place 

day by day over five years. 

You will have to listen to the evidence. You are 


going to have to fit the pieces together and you are com- 
to have to do that on the basis of the testimony *rom that 
witness stand and some documents which may be received in 

evidence during this trial. 

This will not be a long case, but that doesn t 


mean for two seconds that it is not a verv important case. 
I don't have to tell you it is important to these two 
defendants on trial because they are charged with very 
serious violations of federal law, and T know I don't have 
to tell vou how important I* - is to the qoverment because 
the government is charged with a responsibilitv 
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1 


rkbr 

!| 


2 II 

MR. ROr.EdVHAL: 


Your Honor 

, I would 

cu ect to 

3 

this line of opening t- -1 

the 

iu*" . T 

th irk th ■> 

is highl" 

4 

prejudicial, the import? 

nee 

to the tv 

’ernm.ent, 

the over- 

s i; 

riding importance. 1 

think that is 

what Mr. 

1 

Cold is a:.nin<- 

6 

at. 






7 TUI' COURT: T don't think it is ore j udi ci.i i , 

! 

8 but you should restrict your comments to whit the govern- 

9 ment intends to nrove. 

; I 

10 i MR. GOLD: Accordingly, ladies and gentlemen, 

11 T uroe you to give this case your very careful consider- 

12 ation. T trust if you do that, and if *'ou follow his 

13 Honor's instructions on the law at the close of the evidence I 

14 presented, and most important, if vou used your common sense ,j 

I 

15 you will find that both defendants participated in a 

16 scheme to buy, sell and distribute heroin and are, there- 

17 i, fore, guilty as charged. 

18 

19 

20 
21 
22 

23 

24 

25 


*0 
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I jblt 4 

|j follow very carefully and if there is any real need for it, 
j| I will have no hesitancy, but it is the function of the lawyer 
I to pay attention and carry on during the course of the trial. 

MR. ROSENTHAL: I thought that since in another 
case that I have been assigned, the Court has granted me — 

THE COURT: That's a sense of vicarious generosity 

that I don't possess. 

MR. ROSENTHAL: Except that the judge was probably 
much more stingy than your Honor. Judge Michler. He is much 
more close with the government's money. 

And the other application that I have was that 
there are some tapes that I believe Mr. Miller of the District 
Attorney's office. Special Narcotics Prosecutor's Office, had 
and we believe that the tapes would be evidence that would be 
helpful to us in cross examination, such as certain persons 
that — Antonelli and DePasquale, certain information they 
gave to the police department. Plus the fact that I believe 

|l your Honor has mentioned that one of them said that you were 

! 

ll in his hip pocket so I think that — in other words, alleging 
'that your Honor was fixed in some way. 

THE COURT: Who said that? 

1 MR. ROSENTHAL: I believe one of the people in the 

1 tapes. That is the information I got. 

’ THE COURT: That's news to me. Reminds me of the 


SOUTHERN OIITMICT COURT REPORTERS U.S. COURTHOUSE 
roctv SQUARE, ME* YORK. M.V. CO T-ASSO 








1 ]blt 5 

I story when Homebody came up for bail before the late Jwdqe 
Learned Hand and tho government opposed It very vigorously 

i ji! 

1 because they said this man was flourishing a roll of bills 

! 

® all over the courthouse and Judge Hand said "I see no reason 
^ to deny bail, I haven't been paid." 

7 MR. ROSENTHAL: But is that what you turned over, 

a 

Mr. Gold, to the Judge, the tapes? 

I 

9 MR. GOLD: No. The tapes to which Mr. Rosenthal 

I 

I 

10 refers were listend to in their entirety by Judge Metzner at j 

| 

II the last trial. A similar application was made by Mr. Aidala, 

i 

12 then Mr. Trabacchi's attorney, and the Judge ruled they were 

13 not 3500 or Brady material and if your Honor so desires, I j 

14 , 

can provide you with the tapes. 


15 

THE COURT: Is that recorded in the transcript? 

16 

MR. GOLD:It is. 

17 

THE COURT: Was it? 

18 

MR. ROSENTHAL: Yes. 


THE COURT: Since the matter has been judicially 

20 

determined, I see no reason for a competitive view on the sub¬ 

21 

ject. 

22 

MR. ROSENTHAL: Except that your Honor realizes 

23 

that Brady is a Supreme Court case and I think if your Honor 

! 

24 

so desires you can listen to the tapes and determine it for 

25 

yourself. 


12 
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1 

14 

1 

jblt 6 

2 

THE COURT: Is there a transcript of the tapes. 

1 3 

MR. GOLD: My understanding is that the only 

4 

portion of those tapes which are transcribed is about a six- 

5 

page transcript pertaining only to a small section of the 

6 

tapes. The answer to your Honor’s question is no, there is 

7 

not a complete transcript. Judge Metzner listened to all of 

: 8 

the tapes. 

9 

THE COURT: And that appears in the record? 

1 

10 ; 

MR. GOLD: It does. 

11 

THE COURT: I would like to see that in the record 

12 

and I will discuss that aqain. 

13 

MR. ROSENTHAL: There is no question that it does 

14 

appear in the record. 

15 

I have read the record and Judge Metzner did 

16 

listen. As your Honor knows, I am protecting every right that 

17 

my client has. 

18 

One other thing, your Honor, and this is a seriousj 

19 

thing. We have not decided whether Mr. Trabacchi is going to 

20 

take the etand or not but if he does, there is certain material 

21 

! m Mr. Aidala’s files that he refused to turn over to me, such 

22 

as bank statements and a letter from the IRS that my client 

23 

has been reviewed by them and they found nothing wrong with 

24 

the '68 to *72 tax returns. 

25 

I have no specifically asked Mr. Aidala for this 
but I asked and I sent, your Honor, a letter for the file 

SOUTHERN OlSTRICT COJ*T^KRORTERS, U S. COURTHOUSE 

FOLEY SQUARE. NEW YORK. N.T. CO T-SSSO 








II 

1 

jblt *** 415 

I 

» 2 

ho Admits that prior to 1^70, indeed, noin" bock nr, far ar. 



I'JOR, he worked lor Mr. T»*.-ibncchi» he admit:; that he wof; a 


» 

narcotics addict and I think that those three factors com¬ 


5 

bined overwhelmingly make a prima facie case at least and 

0 


6 

\ 

I intend to argue, of course, that they make a case beyond a 


7 

reasonable doubt. 


8 

THE COURT: Motion denied. 


9 

MR. ROSENTHAI,: Your Honor, I likewise ask for 


10 

the same relief that Mr. Rosenberg does, dismissal of the indi< 

^ 1 

11 

ment and I would also add a ground on the due process clause. 

I 

12 

It seems that your Honor ordered certain materials 


13 

turned over to me today which were available to tie government- 

f I 

14 

not today, but yesterday, I believe — which were available 

| I 

15 

to the government prior to the trial of this matter; mainly, 


16 

the lengthy statements of defendant Antonelli and Depasguale 


17 

and this v/as available during the first, I believe, and most 


18 

surely the second trial and I believe that there were hung 


19 

| juries in those trials and it could very well have been — 

i 

20 

well, the first trial it had nothing to do with but on the 


21 

second trial it could very well have been that the return 

1 

1 

22 

by the defendants of these materials might have meant the 


23 

difference between a hung jury and aquittal and I would think 


24 

that under due process grounds, the course of this prosecu¬ 


25 

tion, this indictment should be dismissed, your Honor. 



14 
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jblt 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: You are not claiming that you did not 
have an adequate opportunity to read and consider and utilize 
the Brady material that I directed be turned over, are you? 

MR, ROSENTHAL: No, that's not the claim. I 

don't think your Honor understands. 

THE COURT: I understand it. I just want to 

make sure that you are not questioning the propriety of the 
procedure at this trial. That is no. your purpose at all. 

MR. ROSENTHAL: No, that is not my purpose at 


all. 

My purpose, your Honor, is to go back to the 
prior trial and make a due process claim as to that. Your 
Honor k .ows I have already made a double jeopardy claim as 
to the prior trial and I have renewed the application on 
the speedy trial ground, that a witness that he had available 
to him, an Anthony Salerno or Santana has since died and - 
THE COURT: Which is It? Salerno or Santana? 

Is it Salerno or Santana? 

MR. ROSENTHAL: It is Santana, your Honor, and I 


would also renew those motions for dismissal of this indict 
ment. 

THE COURT: Well, those motions, I take it, are 
for preserving some records that you have in mind, rather than 
attacking the propriety of this trial: isn’t that so? 

15 
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Ibl t 


4 1 ; 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 •' 

23 

24 

25 


MP.. ROSENTHAL: Well, 1 think that all o' these 
are Constitutional questions which your Honor can rule on if 
you so desire and you could dismiss the indictment on ‘..uc 
process grounds. 

the COURT: To the extent that there is any 
ehn 11 on<ro to the Constitutionality of the proceedings of the 
government, the application is, in nil rcspsect.s, denied. 

There has been no indication whatsoever that 
the defendant whom you represent was impeded or delayed in 
securing a resolution of the indictment. 

The fact that there were hung juries in the prior 
trials as to this defendant, but not as to others, merely 
indicates that somebody on the jury or somebodies, whatever 


the vote was at that time, had some doubt in his mind about 
the matter, or decided not to vote for a conviction, but it 


can hardly be said that that rises to the dignity of a i>ositiop 
where the Iirady materi.il that you were furnished with at the 
present time, which was nothing more than more of the same 
that you already had with respect to the mischief and 


impronrieties of the witnesses that you went into very 
exhaustively without the Hrady material and didn't even bother, 
after you received the Brady material, to go into again, is 
sufficient indication that there isn't very much to the point 
that there was any deprivation. 



SOII1HIRN I>IS1 KU I ( IIIIK I KII’ORTIRS, US COCK I llOI'si 
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4 ] ° 


i)>i t 


MR. ROSENTHAI.: Tf y° ur ,Ionor 5,1 '‘‘'*' ;n ' T ' t( 


1 -hit Mr Cold — I could have come running over, 
v/ant to suggest that nr. ww 

- *-hat this information was available to .he 
I am suggesting tnat uu» 

aovernment at the first and the second trial and it has nothin, 
to do With t(Us proceeding. 1 have had adequate tine to read 

it and I used it - I read it all and used it to the host ot . 
«y abaility and I don't accuse Mr. Cold of anythin- j 

I don't know why the United States Attorney 

always nets so touchy when counsel makes a comment. 

THE COURT: He gets touchy because of the broad 

expanse of your statement, which you explained now you did 


not intend, 


All right, 


The motion is denied. - We will proceed. 

What about the defense? 

MR. ROSENBERG: Your Honor, I am ready to procecc. 
if t can have just three minutes. I am going to have one 


witness. 


THE COURT: Go ahead. 
(Pause.) 
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7 

8 

9 

10 
11 
12 

13 

14 


*** 

jbbr 1 450 

MR. GOLD: May it please the Court, Mr. 

Rosenthal and Mr. Rosenberg, as I promised in my opening, 
you haven't gotten any instant reply of the events that hap¬ 
pened day-by-day, hour-by-hour, between 1968 and 1973. 
Instead, you have learned only a little bit about a tew 
hours and a few days in the life of Angelo Trabacchi 

MR. ROSENTHAL: Your Honor, I would object to 

this. 

THE COURT: Overruled. 

MR. GOLD: Ladies and gentlemen, the evidence 

in this case gives you only a glimpse of what his life 

amounted to between 168 and 1973. 

MR. ROSENTHAL: Again, your Honor, I would 


15 

16 

17 

18 | 

19 i! 

j| 

20 
21 
22 

23 

24 

25 


object. 

THE COURT: Overruled. 

MR. GOLD: This is not a case about nickel 

bags. The evidence in this case overwhelmingly shows that 
Angelo Trabacchi and others were involved in major dis¬ 
tributions of narcotics in this city. Angelo Trabacchi, 
on the evidence before you, was a narcotics dealer up to 
his ears and the evidence before you clearly shows that 
Angelo Trabacchi was not in business alone. Some of the 
people who were in business with him were accomplices to his 
crime. Some of them testified before you. They testified 

16 
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•VI- **3 / 

Dbbr 

took out a sample, went around the corner and had it tested 
and came back and told Trabacchi it was only a two and 

Trabacchi concocts the following plan: 

You don't want to lose Wohlfeid and his customers, 

you don't want to lose the source of omoney so take the 
heroin thatonly takes a two, sell that to your custoners 

< 

and to make you come out a little closer to whole, give 
9,000 in cash. 9,000, by the way, Trabacchi 
didn't have, Rossi tell us. He had to borrow it. 

| 

Keep that in mind when you think about the trans¬ 
action in the winter or spring of 1971. 

The testimony is that Rossi and Trabacchi met at 
a bar in the Bronx. Trabacchi told Rossi, in substance, 

I hear you have been making moves with my customers behind 
my back; I am not getting my cut. Rossi told you that 
between the $16,000 deal and the 2 kilo transaction in the 
winter of '71 he hd made a move with Fred Wohlfeid. Tra¬ 
bacchi had been cut out of the picture; he didn't get 

a nickel at least as far as Rossi knew. 

Trabacchi confirms it. Trabacchi tells Rossi, you 
are making these moves behind my back, I amnot getting my 


money. 


And so, Rossi agrees to do a 2 kilo deal for a 


total price of somewhere between 40 and $50,000. 
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What is th*- evidence? Antonel’i tells you 


i 

3 

about a total of four transactions v/ith Trabacchi, each of 


4 

which involved no more than one-eighth or fox S2,500. 

5 

The man he referred to as his paitner, his 

| 

6 

admitted co-conspirator and co-defendant in car.es where they 

I 

7 

both pleaded guilty came in here and told you about pieces 

8 i 

of two of those four transactions. Does that sound like a 

9 

frame? You will recall Depasquale's testimony is that he 

10 

only recalls accompanying Antonelli on the occasions when 


11 1 

Antonelli made two deliveries. The transaction that Antonelli 


12 

remembers, namely, the time that Trabacchi never paid him the 


13 i 

$1,800 that was owed, the so called fourth transaction, 

14 

Antonelli tells you Depasquale was there and Depasqualo says 


15 

he has no recollection of that. 


16 

What is the picture in 1972? In 1972, the 


17 

testimony by Officer Twohill is that Manhattan Beer is 


i8 

being frequented by three people — Trabacchi, Wohlfeld and 


- 

i 

Gross. 


20 

Now, unquestionably, there were others. We make 


2, 

no claim that they were the only three people going to Man¬ 


22 

hattan beer but ^t is pretty curious chat the three people 


23 

i who Rossi tells us were the source of money and narcotics in 


24 

the fall of 1970 are still doing to Manhattan Beer in the wint< 

r 

25 

of '72, going into the store and coming out with beer cases. 
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that supplied the heroin that she shot into her body, 
$1,000 worth a day . 


Let me suggest this to you:. 

The mental functions of anyone shooting $1,000 
worth a day are certainly going to be impaired to some 
extent, under some circumstances but I submit there is on" 
thing a junkie netr^r forgets, and that is where her pusher 
is and who he is. 

Doris Olivero told you today that she did some 
thing which I think all of us think is very commendable. She 
beat her habit cold turkey in prison. She came in here 
today and under oath told you that her memory today is better 
than it was in 196 9. There was no doubt in her mind about v;ho 

her supplier was. 

I think you ought to find that /ery compelling 

evidence. 

Finally, Depasquaie. Depasquale pleaded guilty to 
vilating the state narcotics laws. He told you that he faced 
years and ye?,s cf his life in jail. He cooperated, had his 
cooperation brought to the attention of the sentencina udno 

and what did he get? Time served. 

Mr. Rosenthal tried to paint a picture for you 

that time served is like being at Boy Scout camp. I think 
that argument in the words of Mr. Rosenthal's opening, is an 

21 
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You are going to hear a lot about Antonelli s 


bad motives. I would like to suggest one to you that I know j 
will not be put forward by the defense. The testimony is that 
on the last transaction Antonelli made a deal with Trabacchi 
to supply an eighth for $2,500 in cash. Antonelli tells you 
that ho supplied the eighth — that's four ounces — but that 
Trabacchi came up $1,800 short. Antonelli is sitting in jail, 
Mr. Rosenthal at great length elicited his history of coopera¬ 
tion and his cessation of cooperation and then the resumption 

of cooperation. 

Now, while the man is sitting in jail, facing 
twenty-five years in prison, I guess one has an opportunity 
to think back over all the deals one has done and when 
admittedly, belatedly, in Antonelli's own words, he told the 
authorities about Trabacchi, I submit to you he had a great 


motive. 


had been beaten by Trabacchi out of $1. BOO 


and here he was sittin in jail and the guy who owed him money 


was out on the street. 


Now, if you think that is something uncomplimentar 
about Antonelli, what does that make Trabacchi? It makes him 
a junk dealer who doesn't even pay for the junk he gets and 


distributes. 


Ladies and gentlemen, you are going to have to 

22 
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just argued to you. 
again, Bobby Maher 


Reading from October 28, 1969, 
the surveillance target, at 9 p.m 


once 


, subject 


leaves residence and drives to Dan's Bar & Grill, 186 Hughes. 

In the next day, October 9, 1969 , at 9:20 p.m., 
subject, Bobby Maher, drives to Dan's Bar & Grill, 186th 
and Hughes. 

Do you think that is coincidental, that Bobby 
Maher, at approximately 9 o'clock in the evening, is going 
to Dan's Bar & Grill? Do you think he is going there for 
a beer or do you think he is going there to meet some 
characters to pick up some money to set up some more 
deals. 

In closing I want to share one thought with you. 

I would like you to give very serious consideration to the 
fact that the laws of this country are not self-executing. 
That is why your job in this courtroom is so important. 

In a very real sense, although the federal laws are enacted 
by the Congress, they are never enforced until a court of 
law and a jury like yourselves see to it that they are 
enforced. As the juiors in this case, that is your respon¬ 
sibility. 

I trust that on the evidence before you, your 
collective judgment is that there have been very serious 
violations of federal law here and the way to show that is 

23 
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by living up to your oath and returning verdicts of guilty 

I 

against both of these defendants and by doing that what you 
will be doing and wnat you will be saying is that when I have : 
something to do about it and justice is placed in my hands, 
no one, large or small, puts himself above the law and gets 
away with it. 

Thank you. 

THE COURT: Mr. Rosenberg? 

MR. ROSENBERG: Can we have a 5-minute recess, 

your Honor? 


THE COURT: Is there any reason why we can't go 
ahead? I would like to finish the summations this afternoon 1 . 

MR. ROSENBERG: All I want is two or three minutes. 

THE COURT: Who is going to sum up first? 

All right, take a coup le of minutes. 

MR. ROSENTHAL: Your Honor, before Mr. Rosenberg 

gets ready, I would like to make an application on the 
record. 

(At the 3ide bar.) 

MR. ROSENTHAL: T just wanted to note my objection 

to Mr. Gold's summation, the tenor of which I think is really 
improper under Berger v. TheUhited States, placing the 
jurors as enforcers of law. They are judges of the fact and 
the entire summation is improper. I think that remarks 

24 
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like the narcotics money business, the beat the habit cold 
turkey is not on the record. I think that is unfair comment.! 
I think that the United States Government should not make such 
comments and I think the Supreme Court has spoken about the 
entire summation. It was inflammatory and unfair and I ask 

for a mistrial on the summation. 

THE COURT: To the extent that it is necessary to j 

remind the jury that they are the judges of the facts, 
that you may be assured will appear in the charge. 

To the extent that you have sought to bring in 
something that appears in some uighly venerable opinion, 
it is remote and inapplicable. In my judgment, as the 
Judge sitting during the trial and appraising the evidence, 

I think that the summation was restrained, dignified and did 
not exceed the evidence or the fair intendments and infer¬ 
ences to be drawn from the evidence. The characterization 
to which you refer, namely, cold turkey, is a euphemistic 
phrase, well known and employed in ordinary conversation 
and represents nothing more than a reasonable exercise 

of semantics. The application is denied. 

* 

(In open court.) 

THE COURT: Would you like to take a 5-minute 
recess, ladies and gentlemen? 

(Recess.) 


SOUTHERN DISTRICT COURT REPORTERS U S COURTHOUSE 
FOLEY SQUARE. NEW YORK N Y - 


Y / 










7 


J JL 

jbbr 

Mr. Rosenthal have both told you what is an obvious fact, 
namely that the standard of proof in thi<- case is proof 
beyond a reasonable doubt. That is a burden the government 
has faced without an instant's hesitation. It is a burden 
which I submit we have met ir. this case with overwhelming 
and inescapable proof. 

At the end of two defense summations I gather that 
the current defense to this charge on the evidence before 
you is, No. 1. there is no compelling reason for Trabacchx 
to have ever gone irto business with Rossi in the fall of 
1970. Most preposterous of all# is the possibility, unsupported 
by a single shred of evidence, that Wohlfeld and Brooks 
went to Rossi's butcher shop and while they were at the 
butcher they used to go over to Trabacchi's for beer and, 
finally, that the core proof that Antonelli and Depasquale 
told nothing but lies is the fact — the fact, not the 
claim — the fact that Mr. Riccio was incarcerated during 

the feast of 1970. 

What I propose to do in the next two minutes is 
to show you the emptiness of those claims. First, let us 
talk about Mr. Riccio and the feast of 1970. And make no 
mistake about it. As I told you in my opening, I told you 
on my first summation — it is very difficult to pinpoint 

dates in this case. I don’t make any claim that any event 

- 20 
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of the shop. Take a look at Government's Exhibit 3, 

the 1969 Oldsmobile that Mr. Antonelli saw in 1970 and ask 

yourselves whether cars don’t get registered late and are 

therefore on the street illegally. 

A few minutes ago, Mr. Rosenthal told you that 
Doris had a great motive to lie here. I listened with some 
care and I didn’t hear him even suggest a ngle motive for 
your consideration. I suggest there is none and there 
is no reason to give it another moment's thought. She simply 
has no axe to grind. She gave you her very best recol¬ 
lection. 

Now, on this theory that Mr. Twohill's surveillance 
testify about Wor.lfeld and Brooks going to Manhattan Beer 
in 1972 is meaningless because of the possibility that they 
were all customers of Rossi's father’s butcher shop and 
Trabacchi, I ask you to consider why didn't either defense 
attorney ask a single question on cross examination to prove 
that. Not one. They didn't dare. 

Ladies and gentlemen, I want to make one more 
reference to Government's Exhibit 7 because Mr. Rosenberg, 

I believe, tried to sneak something by you. 

Mr. Rosenberg, in his summation, told you that 
Government's Exhibit 7 is documentary proof that Mr. Riccio 
could not have been on the street. It is absolutely untrue 
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UNiTED FTATEF OE AMERICA 
v. 


r "> A 
*. 


1 ”. Cr. 


2C? 


ANGELO TRADACCHI and RONALD RICCIO 


April 17, 1975 
11:00 a.m. 


TIIE CLERK: The Court is about to charge- the 


jury. Any spectators wishing to leave the courtroon '. li¬ 
do so now or remain seated until the completion of the 
Court's charge. 

Marshal, please lock the door. 

THE COURT: Mr. Erkowitz, would you come up 
a minute, please? 

(At the bench with the Court only.) 

THE COURT: The marshal has reported to me that 
you had occasion to have a conversation with the defendant 
Trabacchi. 

MR. ERKOWIT 7.: Well, he is right in that respect, 
but it was no conversation. It was too smokey in there so 
I — 

THE COURT: Well, did you have occasion to talk 
to hi". A l.h him? 

MR. ERKOWIT7: Yes. He offered to give me his 
seat no I told him, "Mo,gt^anks. I think I'll be going hone 
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noon. That's the whole thine?. 

THF. COURT: All ri'jht. Well, 1 wi] 1 e..( u..(. . c,, ‘ 

I 

fron further participation in the jury. 

MR. ERKOKITZ: All rinht. T mean it was nothir.r 

the wav — I didn't know you are not allowed to 

TIID COURT: Well, Mr. Erkovitr., there is ‘ * l - c 
around the court that it is not only evil, but the appearance 
is entirelv wrona'for you to have a conversation with a 

I 

defendant on trial. 

MR. ERKOWITZ: I'm sorry. 

Tiir COU^T: Just bo assured of this, the othc- 
throe are ooino to bo excused in the next forty-five tunJ "~i 
anyhow, so there is no real reason why you need to detain 
yourself. You can go ahead now. Thank you very rr.uch for vojr 


services 





MR. ERKOWITZ: T an sorry. It was no 
Tin: COURT: It's all rioht. 

(End of side bar conference.) 
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UNITED STATES OF AMERICA 


75 Cr 262 


ANGELO TRABACCHI 


(Pollack, J.) 


April 17, 1975 


, CHARGE OF THE COURT 

I • I 

THE COURT: Now, Mrs. Alstadt and ladies a-, 1 

I 

gentlemen of the jury, I will now give you instructions on 

‘ 

the basis of which you will consider the case that you have 

heard. Briefly stated, the government contends that the 

defendants were members of a conspiratorial partnership — 

were some of the members of a conspiratorial partnership -- 

to engage in violations of the narcotics laws. 

The defendants have pleaded not guilty. They are 

entitled, under that plea as I will explain to you, to the 

presumption of innocence until you have decided that they have 

% 

been proved guilty beyond a reasonable doubt. 

In order to return a verdict of not guilty or 
guilty in this case, it must be unanimous. Each juror must 
agree to it. The verdict must represent each juror's 
individual judgment. It is your exclusive function to deter¬ 
mine the facts on the basis of your consideration of the 
evidence. It is your duty to accept my instructions as to 
the law to be followed in this case. You will then apply 
these instructions on the law to the facts as you find them 
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and decide whether or not the defendants on trial, or either 
of them before you, is guilty of the charges that have been 

made against him in this indictment. 

Through the arguments of counsel, you have learned i 

i 

the conclusions which each party believes should be drawn 
from the evidence presented to you. You must remember, how 
ever, that the statements of counsel are not evidence and 
must not be considered as such. It is your recollection of 
the facts that counts here. It is for you to determine the 
weight that you will give to the evidence; you will determine 
the credibility that you will extend to the witnesses who 
testified and the reasonable inferences that are to be drawn 
from the evidence that has been received. 

I 

No inference of guilt or innocence of the 
defendant on trial or as to the credibility of any witness 
should be drawn from any rulings, any comments, any questions 
that I may have made or asked during the trial. It was neither 
my intention nor my function to favor one side or the other 
or to criticize any question or any answer or to imply that 
I have any views as to the credibility either of the witnesses; 
or the guilt or the innocence of the defendants. To the extend 
that anything of the sort was done or crept into the tr’al, J 

it was inadvertent and you are to completely disregard it 

’ 

and not be influenced by it in any way . 

31 
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I 

2 

As I have said, the defendants pleaded not guilty j fl 

3 

to the indictment. That means that the government has the ■ 

4 \ 

burden of proving guilt beyond a reasonable doubt with respect 0 

5 

to each element of the crime that the defendant is accused of . 1 

6 

having committed. A defendant in our courts does not have to | 

7 

prove his innocence. He does not have to submit any evidence 8 

8 

on the subject of his innocence or any evidence at all, if ne 8 

9 

doesn't want to. He does not have to testify on his own 8 

10 

behalf and no inference may be drawn from his failure to 8 

11 

testify. 1 

12 

A defendant is presumed to be innocent and that 

• , 

13 

presumption continues throughout the trial and right through 

14 

your deliberations. It is only overcome when you have deter- , 

15 

mined on the basis of your resolution of the facts that guilt ; 

16 

was established beyond a reasonable doubt on each element 

17 

1 

of the crime charged. 


18 

Reasonable doubt does not mean only a scintilla 


19 

of a doubt; it means a doubt which is sufficient to cause 

20 

a prudent person to hesitate to act in a matter of importance 

21 

to himself or herself. If the evidence which you believe is 

l| 

such as would induce a prudent person to act without hesitatio 


22 

h 

23 

in a matter of importance to himself or herself, then you may 


24 

say you have been convinced beyond a reasonable doubt. 


25 

Speculative motions or possibilities resting on 

32 
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2 mere conjecture not arising or deducible from the proof should 

3 not be confused with reasonable doubt. A doubt suggested 

4 ; by the ingenuity of counsel or even your own ingenuity, not 

legitimately warranted by the evidence or the want of it, is 

0 

not what is meant by reasonable doubt. 

7 If, on the other hand, your mind is wavering or 

g 

i uncertain to the point where you have a doubt that would cause 
9 

a prudent person to hesitate in a matter of importance to 
him or her, then you have not been convinced beyond a 
1 reasonable doubt. 

The government contends that its evidence estab- 
3 lishes each defendant's guilt beyond a reasonable doubt. 

* The defendants contend that no evidence has overcome the 

I 

^ presumption of their innocence and that at least there is 

|C 

1 a reasonable doubt of guilt. You will apply to all the 

17 

evidence the same standard of proof to satisfy yourself of 

j 

18 the guilt of the defendant beyond a reasonable doubt or else you 

I 

19 

must acquit him. 

® You must make your own evaluation of the evidence 

21 

and determine the credibility which you choose to give to 

22 

such evidence. In weighing the testimony of the witnesses 

23 

you may consider any relationship of the witness to the parties 

» 

24 and any bias that you perceived, if any, or interest in the 
outcome of the case. You may consider the witness' candor 
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2 

while testifying -- that is, whether the witness equivocated j 

3 ! 

\ 

or whether the witness was frank and straightforward, the 

4 ! 

extent to which the witness has been corroborated or contra- , 

1 

5 

dieted by other credible evidence or circumstances or 

1 i 

6 

inconsistencies within the testimony. 

7 1 

In this case, it has been shown that certain 

8 

witnesses hoped to gain personal benefits from their alleged 

9 

cooperation with the authorities. The jury will have to 

10 

say whether they have thus been motivated to tell the truth 

11 

or to tell falsehoods to gain personal benefit. The fact that 

12 

a witness stands to gain something for himself by his 

| 

13 

appearance on the stand does not automatically or necessarily 

i 

14 

mean that he is falsifying. It may be that he has come 

15 

forward with information that is truthful which, but for some 

16 

personal inducement, he might not reveal or wish to disclose. 

i 

17 

Motivation to testiiy because of its rewards does not 

16 

necessarily stamp testimony as untrue. 

19 

1 

On the other hand, disclosures thus motivated may | 

20 

be untrue and therefore the testimony must be scrutinized 

1 

21 

with care and caution to ascertain where the truth lies under 


1 

22 

all the facts and circumstances in the evidence. We are not 


23 

engaged In a popularity contest here; you are here to find 

• 

i 

24 

i 

the truth. 

25 

In addition to testifying that they hoped for and 
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expect personal benefit from their testimony, the witnesses-- 
Rossi, Depasquale and Antonelli have testified that u.ie.. 
were participants themselves in the alleged conspiracy and 
that they allegedly were accomplices of these defendants. 

There is no requirement in the Federal Courts that 
the testimony of an alleged accomplice be corroborated. A 
conviction may rest upon the uncorroborated testimony of an 
accomplice if you believe the material parts of it and find 

it credible. 

The fact that a witness is an accomplice, a 
participant in the alleged crime, may be considered by you 
as bearing upon his credibility. However, it does not follow 
that merely because a person has acknowledged participation ^nj 
crimes charqed against the defendants he is incapable of 

i 

telling the v ruth about his involvement therein. His testimony, 
however, should be viewed with great caution and scrutinized 
with great care. 

You may not draw any inference favorable or 
unfavorable towards the government or the defendant on trial 
from the fact that certain persons were not named as 
| defendants or, having been named, are not on trial before you 

I now These matters are wholly outside your concern and have 

I 

j no bearing on your function as jurors. 

If ;ou believe a witness has testified falsely 

oo 
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before you, you are privileged to disregard his testimony or 
her testimony in whole or in part. The re ion for this rs that 
a witness may be falsifying about part of what he or she says 
and may be telling the truth about other parts. The witness j 
may be mistaken in part and be aocurate in other parts, 
for you to facice after you have scrutinised and weighed the . 
testimony and the other evidence what you believe should be 

credited. 

The law recognises two types of evidence - direct 

a,.d circumstantial - either of which may be sufficient to | 

convict, providing the jury upon all the evidence 

beyond a reasonable doubt. 

in the determination of whether the defendant is 

guilty or not guilty, you must bear in mind that guilt is 

personal. Whether the defendant on trial before you whom you 

are considering is guilty or not guilty must be determined 

separately with respect to him solely on the evidence P re- 

sented against him, or the lack of evidence. The case 

each defendant stands or falls on the proof or lack of 

. j_ not aqainst somebody else, 

proof of the charge against him and not aga 

-> a-use case reads as follows: 

• The indictment in this ca 

The Grand Jury charges: 

_ tvar.ii*- the 1st dav of January, 1968, 
1. From on or about tne i 


Veo^nuously thereafter up to and including the first day 

It* w 36 
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January, 1973, in the Southern District of New York, Anqelo 
Trabacchi and Ronald Riccio, the defendants, and Raymond 
Antonelli, Santiago Olivero, Andrew Dcpasquale, Albert Rossi, 
Robert Maher and Doris Torres Olivero, named herein as 
co-conspirators but not as defendants, and others to the grand 
jury unknown, unlawfully, wilfully, intentionally and 
knowingly combined, conspired, confederated and agreed together 
and with each other to violate Section 173 and 184 of Title 
21 of the United States Code and Section 812, 841(a)(1) and 
841(b)(1)(a) of Title 21, United States Code. 

Let me pause for a minute and say to you, don’t 
try to remember those numbers; they are not important. They , 
are just illustrative of what is being charged. 

I 

2. It was part of said conspiracy that the said 
defendants and co-conspirators unlawfully, wilfully and 
knowingly would receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a quantity of 
narcotic drugs, the exact amount and nature thereof bemq to j 
the grand jury unknown, after the said narcotic drugs had been 
imported and brought into the United States contrary to law, 
jl knowing that the said narcotic drugs had been imported and 
I brought into the United States contrary to law in violation of 
j Section 173 and 184 of Title 21 of the United States Code. 

3. It was further part of said conspiracy that 
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substances, the exact amount thereof being to the grand jury 
unknown, in violation of Sections 812, 841(a)(1) and 
841(b)(1)(a) of Title 21, United States Code. i 

Overt Acts: 

In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York and elsewhere: 

1. In or about the winter of 1968, defendant 

! 

Angelo Trabacchi met with co-conspirator Santiago Olivero. 

2. In or about the spring of 1969, defendant 

i 

Angelo Trabacchi delivered a quantity of heroin to 
co-conspirator Santiago Olivero. 

3. In or about the spring of 1969, the defendant I 

i 

Angelo Trabacchi gave co-conspirator Santiago Olivero a 
quantity of heroin in a beer case. 

4. In or about the spring or summer of 1969, 

the defendant Angelo Trabacchi gave to co-conspirator Santiaqo 
Olivero various amounts of heroin in beer cases. 

5. In or about the summer of 1969, the defendant 
Angelo Trabacchi and co-conspirator Robert Maher and Santiago I 
Olivero had a meeting in the vicinity of the Manhattan Deer 

dci 
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Distributorship, located between 109th and 110th Street and 

First Avenue, New York, New York. 

6. In or about the fall of 1969. the defendant 

Angelo Trabacchi and co-conspirators Robert Maher and Santiago; 
Olivero had a meeting at Dan's Bar and Grill at 186th Street . 

and Hughes Avenue, Bronx, New York. 

7. in or about the fall of 1970, the defendant 

Angelo Trabacchi and co-conspirator Albert Rossi obtained and 

distributed approximately one kilogram of heroin. 

0. in or about the fall of 1970. tho defendant 
Angelo Trabacchi, while in the vicinity of the Manhattan Beer ; 
Distributorship, between 109th and 110th Street and First 
Avenue, New Vork, New Vork, had a conversation with 
co-conspirator Raymond Antonelli as to the purchase by the 
defendant Trabacchi of one-eighth cf a kilogram of heroin 

for $2500. 

9. In or about the fall of 1970, the defendant 
Angelo Trabacchi, while in the vicinity of the Manhattan Deer 
| Distributorship between 109th and 110th Street and First 
Avenue, New Vork, New York, paid co-conspirators R-ymond 
Antonelli and Andrew Depasguale $2500 for approximately one- 
eighth kilogram of heroin. 

| 10. In or about the fall of 1970, the defendant 

| Ronald Riccio met co-conspirator Raymond Antonelli in the 
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vicinity of the Delightful Coffee Shop at 116th Street, New 

York, New York, and had a conversation. 

11. In or about the fall of 1970, the defendant 

Angelo Trabacchi, while in the vicinity of the Manhattan Beer 
Distributorship between 109th and 110th Street and First 
Avenue, New York, New York, received from co-conspirators 
Raymond Antonelli and Andrew Depasquale, approximately lb 
kilograms of heroin. 

12. In or about the fall of 1970, while in the 
vicinity of the Manhattan Beer Distributorship between 109th 
and 110th Street and First Avenue, New York, New York, the 
defendant, Ronald Riccio, tested a quantity of heroin for the 
defendant Angelo Trabacchi, said heroin having been delivered 
by co-conspirators Raymond Antonelli and Andrew Depasquale. 

13. In or about the fall of 1970, while in the 

vicinity of the Manhattan Beer Distributorship between 109th , 

and 110th Street and First Avenue, New York, New York, the 
defendant Angelo Trabacchi had a discussion with co-conspirator 
Raymond Antonelli with respect to Trabacchi selling 
co-conspirator Antonelli one-eighth of a kilogram of heroin j 

I 

for $2500. 

14. In or about the spring of 1971, the defendant 
Angelo Trabacchi received from co-conspirator Albert Rossi 
while in the vicinity of the Ebb Tide Bar, Castle Hill Avenue 

*0 I 
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Bronx, New York, approximately two kilograms of heroin. 

If you want the indictment, you can send for it 

> \ 

in the jury room. 

i 

As you can see, the indictment charges the 
defendants with violations of the federal narcotics laws. In j 
our federal system, there are no crimes other than those 
defined or created by statute, by laws written by Congress 
and, so, in this case, as in all others, the charges against 
these defendants are made under certain federal laws passed by 

the Congress. 

Because the period charged in this indictment runs 
from 1968 to 1973, we are concerned basically with two 
federal narcotics laws; one that was in force until May 1, 

1971, and another which became effective on May 1, 1971, 

thereby replacing the earlier law. 

The law which was in effect up to May 1, 1971, 

I 

provides in part,whoever fraudulently or knowingly imports j 
or brings any narcotic drug into the United States contrary 
to law or receives, conceals, buys, sells or in any manner 
facilitates the transportation, concealment or sale of any 
such narcotic drug after being imported or brought in, knowing 
the same to have been imported or brought into the United 
States contrary to law or conspires to commit any of such 
acts in violation of the laws of the United States shall be 

<4i 
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2 

punished as provided. 


3 

It is unlawful to import or bring any narcotic 


4 

drug into the United States except such amounts as the 


5 

Commissioner of Narcotics finds to be necessary to provide 


6 ' 

for medical and legitimate uses. 


7 

You will note that under these laws it is not only 


8 

the sale of illegally imported narcotics or conspiring to 


9 

make sales that is prohibited. The law condemns other 


10 

activities as well and the commission of any one of such 


11 

activities constitutes a crime whether one sells or facilitate: 


12 

the sale of narcotics or receives, conceals or transports 


13 

narcotics or conspires with another to do any of these. 


14 

Effective May 1, 1971, these provisions were re- 


15 

placed by others which were part of an act that is known 


16 

as the Comprehensive Drug Abuse Prevention and Control Act 


17 

of 1970, another act whose name you don't have to remember. 


18 

The provisions effective May 1, 1971, forbid the 


19 

distribution or possession with intent to distribute certain 


20 

kinds of narcotics drugs in schedules of so-called controlled 


21 

substances or conspiring with another to commit those acts. 


22 

Heroin is one of the controlled substances in Schedule I of 


23 

that law. 


24 

Under the law both before May 1971 and after 

i 

25 

1 

May 1971, it has been a crime to conspire to violate the 
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federal narcotics law:? then in effect. Conspire means to 

p? an to scheme, to plot. 

As I have said, this indictment charges the 

conspiracy mentioned therein and that the conspiracy had 
its objects violation of both the old statute and of he ( 

new statute following May 1, 1971. One object of this allegedj 
conspiracy was a violation of the statutes in effect until | 
May 1971, which prohibited anyone from receiving, concealing, j 
selling or in any way facilitating the transportation, con¬ 
cealment or sale of narcotics, knowing that the narcotics had 
been illegally imported into the United States. 

A second object of the conspiracy charged here, 
and this woiid relate to the period after May, 1971, was to 
violate the recent statute which forbids the distribution or 
possession with intent to distribute narcotic controlled 

substances, including heroin. 

The government charges in this indictment that 

throughout the period 1968 to 1973 the defendants were members 
of n conspiracy with each other and with others, the objective 
of which was to engage in the sale and distribution of heroin. 
The indictment charges that the conspiracy to violate the 
laws occurred by agreeing - one, with each other; two, with 
any one or more of the alleged co-conspirators Santiago 
Olivero, Robert Maher, Doris Olivero, Andrew Depasquale, and 

43 
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Raymond Antonelli, Fred Wohlfeld and Albert Rossi and with 
otho rs whose identities wore unknown to the grand jury - j 

to buy or sell or receive or possess or transport or distnbutj 

heroin, in violation of federal law. 

A conspiracy or scheme or plot to commit a crime 

is an entirely separate and distinct offense from the 
substantive crime which is the objective of the conspiracy, 
the substantive crime being actually doing it, actually 
carrying it out. The essence of the crime of conspiracy 

is an agreement or understanding to violate the laws. If 

if i 4 - fails of its purpose it is 
a conspiracy exists, even if it fails or 

punishable as a crime. 

consequently, to prove a conspiracy there is no 
need for the government to prove an actual violation of the ’ 
narcotics laws, an actual sale, an actual transportation, 
any one of the actual things that I have already mentioned. 

A conspiracy, which sometimes is referred to as 
a partnership in crime, involves combined action and presents j 
a greater potential threat to the public interest than the 
illicit activity of a single individual, r.roup assocration 
or organized activity renders detection more difficult than 
the activity of a single wrongdoer. It was for these and 
other reasons that Congress made the ermo of conspiracy 
entirely separate, distinct and different from the violation 
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2 of the law or laws which may be the objective of the conspiracy. 

,3 ! Before you may convict a defendant of the conspiracy 

I' 

4 charged in this indictment, each of the following essential 

5 elements must be established as to him beyond a reasonable 

6 doubt: 

7 First, you must find the existence of the conspiracy 

8 j charged; 

9 II Second, you must find that the defendant under 

I 

10 || consideration knowingly and wilfully associated himself with 



the conspiracy; 

Third, you must find that one of the persons named 
as a co-conspirator - any one of them, whether a defendant 
or not — committed at least one of the overt acts set forth 

I 

in the indictment at or about the time and place alleged. 

i 

If the government fails to establish each essential 
element as to a defendant, you must acquit that defendant. 

If the government establishes each essential element as to a 
defendant, your duty is to convict that defendant. 

The gist of the crime of conspiracy is an unlawful 

combination or agreement to violate the law. Whether or 
not a defendant accomplished what it is alleged he conspired 
to do is immaterial to the question of his guilt or innocence. 
In a conspiracy, which, as I have said, is referred to as a 
partnership in criminal purposes, each member becomes the 
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agent of every other member. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


il 


To establish a conspiracy, the government is not 
required to show that two or more persons sat around a table 
and entered into a solemn compact orally or in writing, 
stating that they have formed a conspiracy to violate the law, 
setting forth details of the plans, the means by which the 
unlawful project is to be carried out or the part to be playea 
by each conspirator, whether large or small. Indeed, it would 
be extraordinary if there were such a formal document or a 
specific oral agreement. 

Your common sense will tell you that when persons 
undertake to enter into a criminal conspiracy, much is left 
to the unexpressed understanding. Conspirators usually do not! 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


reduce their agreements to writing or acknowledge them before 
a notary public, nor do they publicly broadcast their plans. 

By its very nature, a conspiracy is almost invariably in its 1 
origin and execution kept secret. 

It is sufficient if two or more persons in any 
manner, through any contrivance, impliedly or tacitly, 
came to a common understanding to violate the law. Express 
language or specific words are not required to indicate assent 
or attachment to a conspiracy. 

I 

In determining whether there has been an unlawful 
agreement, you may judge acts and conduct of the alleged 
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2 co-conspirators which arc done to carry out an apparent 

3 j| criminal purpose. The adage "actions speak louder than words" ^ 

4 is applicable here. 

5 j usually, the only evidence available is that of j 

6 I disconnected acts which, however, when taken together in ij 

7 ! connection with each other show a conspiracy to secure a 

8 particular result as satisfactorily and conclusively as , 

» j more direct proof. 

10 Ij The offense is complete when the agreement is 

n ' made and any single overt act to effect the object of the 
u conspiracy is thereafter committed by at least one cf the 
13 conspirators. Proof concerning the accomplishment of the | 

» | objects of the conspiracy may be the most persuasive evidence 

15 of the existence of the conspiracy itself 

16 J Success of the venture, if you believe it was j 

.7 successful, may be the best proof of the existence of the 

18 i| agreement. In determining whether the conspiracy charged in 

19 this indictment actually existed, you may consider the evidenc* 

20 of the acts and conduct of the alleged conspirators as a whole 

21 and the reasonable inferences to be drawn from such evidence. 

22 If, upon such consideration of the evidence you 

23 j find beyond a reasonable doubt that the minds of the alleged 

* conspirators met in an understanding way and that they agreed,i 
25 a. I have explained a con.pir.torel agreement to you. to 

work together in furtherance of the unlawful scheme alleged 
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in the indictment, then proof of the existence of the 
conspiracy in complete. 

If you do conclude that a conspiracy as charqod 

in the indictment did exist, you must next determine whether , 

■ 

the defendants on trial were members of that conspiracy — tha^ 
is, whether they participated in the conspiracy with knowledge 
of its unlawful purposes and in furtherance of its unlawful 
objectives. To find a defendant's membership in a conspirac/, 
you must find that he knowingly and intentionally participated 
therein. Thus, more knowledge by a defendant of the existence 
of the conspiracy or of an illegal act on the part of an 

I 

alleged conspirator or mere association with one or more 
conspirators is not sufficient to establish membership in the 

conspiracy. 

The government must establish beyond a reasonable 
doubt that the defendant, aware of its basic purposes and j 

objects, entered into the conspiracy with a specific criminal 
intent — that is, with the purpose of violating the law. 

So, if a defendant, with understanding of the 
unlawful character of the conspiracy intentionally engages, 
advises or assists for the purpose of furthering the illegal 
undertaking, he thereby becomes a knowing and wilful 
participant — a conspirator<. 

In determining whether a defendant was a member of 
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all of the evidence before 
the conspiracy, you nay consider all of tn 

you. 

The quilt of a conspirator is not governed by the 
extent or duration of his participation in the conspiracy or 
whether he had knowledge of all of its operations. Even if J 

one joined the conspiracy after it was forced and was engaged 
in it to a degree more limited than that of other 
co-conspirators, he is equally guilty so long as he was a 

conspirator. 

Each member of a conspiracy may perform separate 
and distinct acts at different times and different places. 

Thus, some conspirators may play major roles while others play 
minor parts. In other words, it is not required that a person 
be a member of the conspiracy from its very start. He may j 
join it at any point during its progress and be held respon- J 
sible for all that has been done before he joined and all that; 
may be done thereafter, during its existence or while he 

remains a member. 

Simply stated, using the partnership analogy, by 
becoming a partner he assumes all of the liabilities o 
partnership, including those that occurred before he became 

a member. 

Assuming that you find that the alleged conspiracy 
existed and that the defendants were members of that conspiracy 

4a 
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2 there is a third question — that is the requirement of an 

3 j overt act. 

4 li An overt act is an open act — out in the open 

|i 

5 | where it can be seen — any step, action or conduct which is 

6 taken to achieve, accomplish or further the objective of the 

7 conspiracy. The overt act doesn't have to be necessarily 

8 j a criminal act nor the very crime which is the object of the 

9 i conspiracy. It may be a perfrectly lawful act, if is in 

10 furtherance of the conspiracy. 

11 The purpose of requiring proof of an overt act 

12 is that while parties might conspire and agree to violate the 

13 law, they may change their minds and do nothing to carry it 

14 out and to carry it into effect, in which event it will not 

15 constitute an offense. 

16 Obviously, for Maher and Trabacchi and Santiago 

17 Olivero to meet may in itself be innocent conduct but if, 

18 as the government contends, they met and discussed the 
distribution of narcotics, then this meeting sheds its inno 
cent appearance. So, while the meeting may have been innocent 
if the purpose was in furtherance of the conspiracy, the 
meeting sheds its innocent appearance 1 is an overt act by 
alleged conspirators io.furtherance of the objectives of the 
conspiracy. 

It is not necessary for the government either to 

SO 
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2 allege or to prove every overt act that may have occurred in 

3 the course of the conspiracy. Otherwise, the total history 

4 of everything that took place constituting overt acts would 

5 have to be set out in the indictment and there is no such 

6 requirement; nor is it necessary for the government to prove 

I 

7 ;! that each member of the conspiracy committed or participated : 

i 

® in any particular overt act since the act of any one, whether 

9 a defendant or not, so long as he is a co-conspirator, done 

10 i n furtherance of the conspiracy within the course of its 

11 existence becomes the act of all the other members. 

12 The government is not required to prove each 

13 and every one of the overt acts alleged in the indictment. J 

14 It is sufficient if the government proves the commission of 

15 only one — at least one — of the acts in the Southern District 

1® of New York, which includes the City of New York, at or 

1 7 about the time alleged. The overt act need not have occurred 

18 at the precise time or place alleged. 

19 While the indictment charges that the conspiracy 

20 existed from on 01 about the first day of January 1968 and 

21 ' continuously thereafter up to and including January 1973, 

22 it is not essential that the government prove that the con- 

23 spiracy started and ended on or about those specific dates. 

24 It is sufficient if you find that in fact a conspiracy was 

25 formed and existed for some time \*ithin the period set forth 
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in the indictment and that at least one of the overt acts was 
committed in furtherance thereof within that period. 

A conspiracy, once formed, is presumed to haver j 

continued until its objectives are accomplished or there is 
an affirmative act of termination by its members or it is 
otherwise terminated. So, too, once a person is found to be 
a member of a conspiracy he is presumed to continue his 
membership until its termination, unless there is an 
affirmative proof offered of withdrawal or dissociation. 

We are almost through. 

When people enter into a conspiracy to accomplish 
any unlawful purpose, they become agents for one another in 
carrying out the conspiracy. Hence, the acts or declarations . 
of any conspirator in the course of the conspiracy and in 
furtherance of the common purposes are deemed to be the acts 
of all conspirators and all are responsible for such acts. 

i 

Accordingly, if you find in accordance with these instructions 
that the alleged conspiracy existed and that the defendants 
or alleged co-conspirators were participants in it, then 

i 

acts done and statements and declarations made in furtherance 
of the conspiracy by any persons found by you to have been a 
member of the conspiracy may be considered against any defendant 
whom you find was a member, even though such acts or 
declarations were made in the absence of and without the 
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knowledge of that defendant. 

It is important to note that this principle 
applies only to the acts and declarations done or made 
during the continuance of the conspiracy and in furtheiance 
thereof; that is, to carry out an unlawful objective or 
purpose of the conspiracy. It does not apply to acts or 
declarations which do not have those characteristics. 

One final word about the conspiracy count. You 
will notice that it alleges in part an agreement to deal in 
illegally imported narcotics. You must be satisfied that 
the agreement contemplated illegally imported drugs and that 
the defendant under consideration knew this. You may find 
this element if you conclude from the proof that a defendant 
has actual knowledge that the drugs contemplated were to be of 
foreign origin or, if you find a particular defendant to have 
had possession of heroin, you may infer his knowledge from 

the fact of such possession. 

The reason for that alternative is this: Recent 
official investigations and congressional findings indicate 
that all heroin found in the United States has been illegally 
imported into the country because heroin is not produced 
domestically and it is illegal to import heroin or products 

j 

from which heroin is derived. From these facts, it is 
reasonable to infer that any heroin found here has been 
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2 illegally imported. 

3 Now, under your oath as jurors, you cannot allow 

4 jj consideration of the punishment which may be inflictcn upon 

5 a defendant if convicted to influence your verdict in any 

6 way or in any sense enter into your deliberations. Tic 

7 duty of imposing sentence rests exclusively upon the Court. 

8 Your function is to weigh the evidence in the case and to 

9 ' determine the guilt or innocence of the defendants solely upon 

10 !j the basis of such evidence and the law. 

11 You are to decide the case upon the evidence and 

12 the evidence alone. You must not be influenced by any 

13 assumption, conjecture or sympathy or any inference not ! 

14 warranted by the facts until proven to your satisfaction. You 

15 are not hampered by an obligation to decide this case as if you 

16 had to judge a relative of^ours. When you were selected as 
1 ? jurors, you were carefully examined for total absence of any 

18 acquaintance or relationship with anyone in this case. 

19 Your obligation is to be fair and impartial and to decide onlyj 

20 on the facts in evidence. 

21 If you find beyond a reasonable doubt that the law 

22 has been violated, you should not hesitate for any reason to 

23 return a verdict accordingly. If you fail to find beyond a 

24 reasonable doubt that the law has been violated, you should j 

25 not hesitate for any reason to return a verdict of acquittal. 1 
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You are expected in this case to rely on your 
own common sense and general experience in evaluating the 
evidence. Under your oath as jurors, you swore with upraised 
hand to well and truly try this case and to render a Dust 
verdict on the evidence. That is your duty. 

You may request to see any of the exhibits and hear 
any of the testimony again if you need it. You will announce 
your verdict through Mrs. Altstock, your foreperson. She 
will be provided with pencil and paper should you wish to 

communicate with the Court. 

Please do not communicate with anyone, not even me, 

except in writing and have the writing signed by Mrs. Altstock 

with her name. 

I have now concluded the instructions but I want to 
talk to the lawyers, who may wish to call to my attention 
something on which I may have misspoken or omitted. Please 

relax meanwhile. 

(At the sidebar.) 

THE COURT: Are there any exceptions? 

MR. ROSENBERG: No, sir. 

THE COURT: Mr. Rosenthal? 

MR. ROSENTHAL: Your Honor, first I would like to 
THE COURT: Do you have any exceptions? 

MR. ROSENTHAL: Yes, your Honor. You excluded, 

5J 
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during the charge, when you charged accomplices, that Dons 
also was an accomplice. I believe that her name was xe.- 
out. Doris Olivero. I object to that portion of the charge 
that charged the reason for the conspiracy and I also obnect 
to the use of the example of the meeting at the, I believe it * 
was, Dan's Bar and Grill, that was used in your Honor's 
charge to explain the conspiratorial meeting. 


Those are all I have. 


THE COURT: Any exceptions on the part of the 


government? 

MR. GOLD: No. 

THE COURT: Any additional requests to charge. 

MR. ROSENBERG: No, sir. 

MR. GOLD: No, your Honor. 

MR. ROSENTHAL: No, your Honor. 

THE COURT: All right. 

MR. ROSENTHAL: May I place something else on the 
record? When you dismissed the alternate juror, I was able to ; 
hear my client's name mentioned during the discussion and I 
am sure that if I was able to hear it, the jury was also able j 
to hear it, so just to protect the record in case any prejudicj* 
occurs and if during the appeal of this case if this comes 


up or — 


THE COURT: What did you hear about your client? 
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him? 


MR. ROSENTHAL: That he spoke to the alternate. 
THE COURT: Well, what harm is there in excusing 


MR. ROSENTHAL: Your Honor, I am just trying to 


protect my client's record. 

THE COURT: What are you protecting? The purpose 
of making a reference is to call something to a judge's 
attention and not to just throw a Squib into the marketplace. 

MR. ROSENTHAL: I was present outside when the 
meeting between — or the conversation went on between my 
client and the alternate juror and all it involved was him j 
saying something to my client and my client said, "Here, Pop; j 
have a seat," and that was the extent of the entire 
conversation. 

THE COURT: I am not questioning the fact that you 
nave sharp ears. If anybody one foot away from where I was 
standing at the Dench or sitting at the Dench in discussion 
with Mr. Urkowitz heard me, he would have had to have had a 
tape recorder with a high-power sensor. There was no 
conversation which could possibly have audibly reached more 
than two feet from where we were and the jury was as far 
distant as you or even further distant. 

i 

I think the fact of your knowledge of what happened 
may have led you to presume what we were talking about, which j 
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is different. 

t (In the presence of the jury.) 

THE COURT: Inreforrincj, ladies and gentlemen, 

those who are termed accomplices, I inadvertently omitted 
the name of Doris Torres Olivero. I include her in my 
reference. 

(End of the Charge.) 
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*** 


"On wo have to render r vcrdic* (irnoccr. 4 ' ,* 
guilty) on each overt net? 

"The third consent in Judoe Pollack's d- r; T*i* 

I 

of conspiracy." 

So, I think we are off to the races. Hr in'- i 
the iury. ! 

i 

{Jury enters the courtroom at 2:4n n.n.) 

THE COURT: Ladies and oentlemen, I have the r.che 
that you sent in and I va 1] ansv/or these questions separately 
Your first Question was: 

"Can we render separate verdicts for each d< IV-.- 

dant?" 

The answer is you must render a separate verdict 
for each defendant. 

As T said to vou, you must hoar in mi nd th'->t m:j It 
is personal. Whether the defendant on trial before you whom 
you are considerinq is quilty or not guilty, you must he 

I 

determined separately with respect to him, solely on the 
evidence presented aqainst him or the lack of evidence in 
the case as to each defendant stands or falls on the proof 
or lack of proof of the charge against him and not against 
somebody else. 

And I repeat, the form of your verdict will be, as 
to the defendant so and so, we find, whatever you find. 

SOUTHERN DISTRICT COURT REPORTERS. US COUR1HOIM 
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5 r .r 

As to the defendant so and no, v.’e find, vh«-’f' ” 
vou find. Not only r.ay you, but you nust render a ft-" 
verdict. 

The next question was: 

"IV. we hove to render a verdict on each ov • 


net.?" 

The answer is you dc not render a verdict 
overt, act at all. An overt act, as T explained to you, : *‘ 
somethin^ that occurred in the course of, if you have found 
there to be a conspiracy, some act to indicate that this 
was more than just in the mind; that it was actually some¬ 
thing that occurred — whether a guilty act or an innocer.*- 
act, criminal art or an innocent art. And you are <-i ’ on 
fourteen of these overt acts, one "f which -- but on 1 -/ ■ r. 
of which — need have been established in order to m.- 

charoe of conspiracy complete. 

If none of the fourteen thinns occurred ns alleqc- 

then conspiracy has not been proved. If at least one c* 
them has occurred, it doesn't make any difference whether 
the other thirteen did or did not occur. 

Nov/, the tlii rd question is, definition of 


conspiracy. 

The shortest definition of conspiracy is t^nt d 
a combination of two persons who are schenino to do a-. 

i>0 
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2 

illegal act and what is an illegal act is defined by the 

i 


3 

statute? — sale, possession, transfer and so on and rerber- 


4 

shj' in that conspiracy with the intent to participate in a 


5 

rririn n 1 <>. ct . 


6 

Nov, is there any reason, counsel, why I should 


7 

expand on the definition of conspiracy anv further? 


> 8 

MR. ROSENBERG: No, your Honor, but I — 


9 

Tijp COURT: Am I reauested to add anything by any 


10 

one of the three lawyers? 


11 • 

MR. ROSENBERG : No, sir. 


12 

MR. ROSENTHAL: No, your Honor. 


13 

MR. GOLD: No, your Honor. 


14 

MR. ROSENBERG : I do have a request at the side 


15 

tar. 

1 

16 


1 

17 

T’T COURT: V’hen I said that there must be two 


18 

people, I mean at least two people. You can't conspire with 


19* 

yourself. It has to be with somebody else. You can't have 


20 

n partnership by yourself. And it can be any number of peop 

Le 

21 

hot. it must be at least two. 


22 

(At the side bar.) 


1 23 

MR. ROSENBERG: I remiest that the Court charoe in 


1 

view of the ouestion that was asked with respect, to overt 


1 

acts, that the government must prove beyond a reasonable 

• r 

ui 

i 

| 
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doubt tli.it t.h«* ilt'T f;i« * ?t «v»*rt act whic h ir. in th. 

c.ii;e Overt Act number 10, was criminal in nature. 

Tin: COURT: I decline to sc charge. 

(In the presence of the jury.) 

TI!F. COURT: All right, Mrs. Allstate, have I 
answered the question as far as you believe? 

(Torelady nods head up and down.) 

TI!r COURT: All right. You nay retire with yo 1 ..: 


Hirers. 


o.m.) 


(Jury retired to continue deliberations at 2:50 

(Mote received from the jury at 4:55 p.m..) 
(Court’s Exhibit 3 narked.) 

THE COURT: I have a note fron the jury which 


says : 


"V’o have reached a verdict." 

(jurv entered the courtroom at 5:15 p.m.) 

THE COURT: Call the roll. 

THE CLERK: Members of the jury, please answer 
to your presence as your name is called. 

(Jury roll called.) 

THE CLERK: Madam Forelady, have you agreed ure, 


a verdict? 
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5 i 
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•’ 10 
11 
12 

13 

14 

15 

16 
n 

15 

19 

20 
21 
22 

23 

24 

25 


_ „»r ***** - — - rfcl ^ 

ln op .n court of either or not « - — 

—- - — — — - ^ "Tie 

«e there any exceptions, g entlenen = 

! will heer you at the side bar. 

HR. RUSSO* so exceptions, your Honor. 

hr. BOBICK. no exceptions, your Honor. 

riaht. Swear the jury. 

THE COURT* All ngnt. 

The alternates are excused. 

i.amates were excused and le 
(The four alternates 

courtroom) 

(At 12:47 one marshal was duly sworn) 

the COURT: Your lunch is here. 

. he iury retired to * deliberate) 

(At 12:47 p.m. the 3 u ry 

the COURT* . I thinx you will be safe u*U 

2115 ‘" Y BOBXCK. Tour Honor. X have a situation,^ 

ny associate cape over iron the State Supreme Court ^X 
have a prisoner in a cell who refuse, to leave the cell 

until he s P eahs to *se. x a* ,oln, to ,0 overture - ' J 

if i may be a little later I 

try and catch him now. ... < 


Jt 


be here by 2:30. 

. n i-4aht with me except 
THE COURT: It 8 all 9 

w ran vour client and you 

with something. Can y 
they come back wiw ,, 

D»-# 


O 
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agree to-have Mr. Russo or somebody represent you if the 
jury hands a note in your absence? 

MR. BOBICK: Your Honor, I will be back by 

2:15. 


THE COURT: All right. 




<J A 
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1 „ received from the jury.) 

- (At 3:10 P.M. a rate was receive 

(In the robing room.) 

THE COURT: I got a note fro. the jury, ■« are 

rf cannot come to a 

tied up on count one, conspiracy. 

can we continue on count 2, 3, 4 an 
decision on count one, can 

5?" 

The obvious answer that is yes. 

MR. BOBICK: Your Honor, except that in orde 

aloow the testimony of or the statements that Doris made 

concerning Santiago OUvero. wouldn't It he necessary for 

. fhere was a conspiracy first? 

them to show that there was. 

THE COURT: No. 

i-i ,n of the statements which 
MR. VICTOR: Certainly al 

she made with regard to the — 

• THE COURT: The answer to the question is y 

gentlemen. If they can't reach agreement on one count 

they can certainly consider the other. 

MR. VICTOR: But I was thinking, in additi 

that possibly a special instruction with regard 

ments mad. hy the co-consplrator. SantlagoOllvero. I 

Certainly while his statements hay have been made 
admissible on the conspiracy, they are certainly not admiss¬ 
ible with regard to the substantive counts. 

THE COURT: They were admissible on the -°" spl ^ 

........ C...T 
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count. 
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"Do we have evidence that Doris Olivero's Cadillac 


was seen At Manhattan **eer other than Dolores' car?" 

« 

I doA't know what that means. 

• MR . BOBICK: X think that means other than 

* 1 ■ l' * • 

JOfeibtes' testimony. 

jr ‘ THE COURT: I don't know what it means, and I will 

* • * 

JJT* * 

-tell them I don't know what it means. It isn't clear. All 
right. - Call them in. 

yi MR. BOBICK: I really don't want to press the point, 

but I know that if they can't iigree on one they certainly 
should be able to go to the other counts. But the point is 
that if they don't find that there was a conspiracy, then at 
that point the hearsay statements that were admitted in evi¬ 
dence should not be able to be considered. 

i' 

If they cannot be considered, then the other counts, 
they should not be considered in considering the guilt of 

the defendants on the other counts. 

t he COURT: The routine case where you get a failure 

of proof on one count, it doesn't follow that the evidence is 
inadmissible. 

MR. BOBICK: Except that if the first thing that the 
jury has to determine — 

THE COURT: I will give them the Allen charge. That 
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will take care of it» maybe 


Get in there and agree on couht 


one* i« can * 

(I the courtroom in the presence of the jury.) 

^ COORT: I have your note. Your second question 

t .t all to rae; 

FOREMAN: You want me to ask it? 

jflg COURT: No; go back and send it again. 

^ your first question, you canproceed to the other 

r> thenl think you should come back to count 1. Tak«j 

_. that's all. But you can proceed to the other counts 

|t 

THE FOREMAN: The other one we're not stymied. 

jr/ou want me to rewrite the second or not? 

THE COURT: Yes. Rewirte the second. And any fur¬ 
ther notes* I don't want to know how you are standing or what 
your problems are* other th*n your questions. 

(The jury Left the courtroom.) 

(In the robing room.) 

THE COURT: I have the other note. You were right. 

■ Dou-.u we have evidence that Sam and Dolores' car was seen 
at Manhattan Beer, other than Doris’ testimony?* 

Answer, no. Is it all right with you if I write: 
"No, there is no such evidence — no other evidence; 

Judg«> MacMahon"? 

MR. BOBICK: All right. 

67 
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* ** 


a8l«( On* of the mot lone le addressed .to th*rw> 
ijlfimf <1 mf the indictment tamed on the decision* that.came 


down* 


ar> ?«.••* .. 


tH8 COURT* I will he** the motloaa.new# 


.1 *, •'»*• •* 


, vt ~i, f . t M* BOBXCKt *o«r Hone*, so X ee^Mn ’t *f> rv* 
tepee* tbe'^f so ts lnrokYed in this ease».it M anderst^od 

onoe le enoughs • \\ * 

The decisions appear in Roes v»■ United State* «*•> 

CTE COURT* What le the motion? 

. MR, BOBZGKt The motion la te dlamiae the Indictment 
©n; that grounds that the government le gullty pl, eohea 4 *nd 
depriving the defendant of hie right to a trial by falling 
to indict this, defendant, within * reasonable time after 
the aUfc&itt'trtnetftnuk coranitted. •/ » 

v* ffH& COUBfft^ X* the motion on the ground that the 

government ha* denied him a speedy *n»if - u 

v , MR* BQBXCKt The fact that they are asking him 


now to defind MWtU — 


f . v : k <• •• 


.-THB COURTi Mr* Boblck* 1 » alpjply trying to. 
xxndeygtendihp ^aai»'.of your motU*.>.. Jte.,dt th*t the 

covorwrientr hacs denied this defendant,*. sp*edy.,t*$*l? . 

* ,.u MR* BOBJCKt it' Ytf> you* WO*V And ©n the bGfliB 

of the faot that the alleged violation took place approxi¬ 
mately five years before the date of the arrp**, 









•1* ^ 

at thia point there 1* absolutely GO' , ah«artng by*thm.gavi9N»' 

moat of any continuing Investigation; they* 1» no showing 
by the government of the faof that there was anyrtasopri- & 
for the. delay between, the alleged tlmemf ths-oosuhrenee 
and the alleged time of the arreat> and that seen aebovdiBg 
to She material given to us, your Honor,„aooo*4intf .* 
to the 350Q material the Information that the government .« 
has at the present time was avail ablest© them baa ^'t n 19 7 !* 

80 that under any oirowastanoea .there"had fcdrbeoau 

» 

a minimum of two years between the time that the ifoma*mw»Ml 
had the faote and the investigation and the time :tlMy medd 


rter:: 


the arreat 

B*e caaea on the point, your'Hundar, Xvbaiaeva?*** 
are available to the oourtt Rmaa v» d*3,, *49Ted, 2d,2l0l 
Woody v, united states, J70 lad* ed,3lAj t**i ted, 3tdte» *<♦*.,, 

t 

Hapue, 401 Pad, 2d, 197j<a»4 Janes ms-Ohl he# States 

2 d, 639 , r., %•;» 1 '« W* '*• 'H 

•*.' »* 

lad I alee, your Homer, rdl a tdn guisfr <wm»yto leanhe. 
between Jilted State* v. Mariam, wMeh-dfiaa 
oaae, beeauaa the j iltwa M em ***** earns sea* 

material involved In this oaae was hjaoiWi^o ths goaraiytaai'^ ^ 
oompietely in 19711 that the witness,* wha-waWth* prime*witne 
th* witness that waa used, was available to the government ^ 
since 1971, and there ham .been no overt e#fc even aiX* s &*P*e rt ' ^ 


U.(. COUMTMOUtt 

CO ****° 


SOUThCNM OltTOlCT COUI 
FOIIV »QUA"*. M 










la»t overt eharge<S i'our Honor* In tdvo 

is charged In 1970 er *971.. * ■ ' v ^ 

four Honor, I haw a further podlit# ***** 

U thla> that < the defendant would eeytelnty a^unphlf 
flhd out and dispute any date at this point with iuoh short 
notion. Thrr'ha.’ve to ha tied ttOB*^*** tlh ® notion fox t 1 

adjournment and the motion to dlaaiei* »* rv. ord 3. w-*U* Joi^ 
Arguendo the* this oa»e *re%ft op, ii| • in I 

Again** this defendant with tranaaetlene that allegedly *«•* I 
place in 1#*; Tart °* «*• hae to be, and etatementaj 

do contend that in 1969 and 1968 hi.** ** • wtaln I 

at a certain time. Por ue, your Horo*,~te go •tytlk*h>»««* gr * i r 
and'find where hewai. on thoae dates* if*'In feitirfcf 
ato in the city, would Hr i<n*ethingt^*re«^ \| 

hnaw, yow* Honor# thatch* I 

Whilwtfc ie suppeaed to do, to W *aie**vtoitfc, .*** HwnW*# j 
this caae the defendant is* ini the witnesses 

Hew, I have a personal watWi* *- *»*• °n*3 ***** 
for delay until rttfxt after 

whietrla two week*'fro* today* we he prepared 

your serviae to as ty lH M* :Wfrtfc the 

your Honor, we wottld u*e tty time post henaf 

I „ • 

I fii* tLaCendant in this eaaa*- •• <• 

'fjv, the wourt t** pointed out* yftti^Aid 

VO 

.OUTH...N 0..T-CT COU'1»' *’ ' 

l io^iy IQUatl, Nlf VOWH, t.7* 






U»* ****** »* wetae.tar, 1 1 

„ d «****■»«. «»•*. ** rjei’ai 1 *** * s ~* 

»• f" «»• P"**" *‘' <Wl ^* 14 

b. «MtM» 5T W IVC the day of ««.t to «.. If 

_ tl i** * * ‘ * 

of trial. 

. -I,- " ' • 

THE COOWTt Motion denied. 

HUHSBO, Tour Honor, frf"** rioVA T J»« 

in UU *>tlen Of Mr. Boblak, the xotlon to fllMl** **>• ^ 

-. •' Vi • •* 

.1 ’ ' * . 

diotoent. 


THE COURTt Denied. 


•>. ,rv ’>l<V - 

4 »\i 


I want your other motion*, 

MR; bobkjki *,0 of the., ywr «#nor; M a^l VltB* 

M1U of particular,. On. of the., « "•« r r *°* 1 ” d * *“**' 
„„t fro. to. gowern-nt «**«-« or *t — 

p«^ln«. or photograph*. W. «nt K "*»”<* the *•«*"— 

; njVlK’W-B 

tni n want to taw. whettwr there are arty «p«». 


*B coCRTt Are there any? 


AiI M WVew.-- - - 

Mt. IJWW, Thur Mhef-, *• grrtwWot AW%> 


L! 


< '1. ** 


InoMB. of «y tap~. We ch««« with the W*-“‘ •* 

^ y »rvt*’ * 'vTW 1 * 

justice and tie Hare noi '*•©•**•« word. 

Ail a*. Mot> >&:•* 

** , .> TUB COOMi vhat else do <y*» • an* ^ 

. ; ,V. rn. BCBlfcKi well, your Honor, the tills e#r 4 . 

„ *5 * 4,1 

partloulitre^ere **th«r i ex^sire — . )Vi 

WOMTi What do:/* want that thW so^Wussnt 


poutm^n o.st«.ct court^ ^•w”"*** 

POLtYBOU*** Ht*y<** 
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“MR. VICTOR: All right. 

MR. LAVIN: Yes, sir. 

(Recess.) 

(At 4:40 P.M. a note was received from the jury.) 

(In the courtrbom in the presence of the jury.) 

(The roll was called - all present.) 

THE CLERK: Mr. Foreman, has the jury agreed on a 
verdict on counts 4 and 5 as to defendant Maher? 

THE FOREMAN: We have. All of us have found t)fe 
defendant guilty on counts 4 and 5. 

THE COURT: Have you been able to reach a verditt on 
count 1 or counts 2 and 3? 

THE FOREMAN: We have not been able to reach a 

verdict. 

THECOURT: On counts 1, 2 and 3? 

THE FOREMAN: 1, 2 and 3. 

THE COURT: The Court will excuse the jury and 
declare a mistrial as to counts 1, 2 and 3 at this time. 

You have had this case now for over 5 hours and you have been 
unable to reach agreement; so I will declare a mistrial. 

(The jury was discharged and left the courtroom.) 

THE COURT: The motions on which the Court reserved, 
in view of the verdict of no decision, in view of no verdict, 

I will deny as of this time. So that will close that out. 

rv n 

i 
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THE CLERK: United States of America versus Anyelo 

Trabacchi. Is the Government ready? 

MR. GOLD: Government is ready, you' Honor. 

THE CLERK: Is the defendant ready? 

MR. AIDALA: The defendant is ready. I have some 

applications at the present time. 

THE COURT: Go ahead. 

MR. AIDALA: Initially, your Honor, I am moving 
to dismiss the indictment against Mr. Trabacchi on the grounds 
that the Government has failed to indict him, to prosecute 

I 

him or to arrest him until October lfcth of 1973, when, in 
fact, from my review of the materials that have been turned 
over to me since the end of last week, it is indicated that 
the Government had in its possession for a period of time 
which may be two and a half or three years before the indict¬ 
ment against Mr. Trabacchi the information upon which the 
indictment wap based. 

I feel that their failure to indict him in a timeJv 


at 

*1 

4 

4. 


i| 

!' 

i 




t 


Period so that he could have been aware of the charges, so 
that he could have an opportunity to adeouately prepare a 

defense was a violation of due process. 

There has been nothing that I could find in tne 
record, your Honor, which would indicate that there was a 
Plausible or reasonable explanation for the Government's lo>g 
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delay in obtaining the indictment against Mr. Trabacchi. 

As a matter of fact, I think what I have seen would indicate 
that in fact there was, for example, no continuing investiga 
tion. 

I would think that the Court should, in the very 
least, make inquiry of the Government as to the reasons for 
such a lengthy delay in obtaining an indictment against. 

Mr. Trabacchi. 

I cannot find anv explanation for it. I say that 
j-t is inexcusable and that it has caused irreparable harn 
tc Mr. Trabacchi. 

THU COURT: Wnnt irreparable harm? 

MR. AIDALA: because he is unable to prepare an 
adequate defense. 

THE COURT: Who? Wait; let's get specific here. 
Vou have been giving me generalities. llow has lie boon unahl 
prepare an adequate defense? 

MK. AIImLA: 1 will bo as specific as I can. 

One other thing, Judge -~ 

THE COURT: Please answer my question. 

MR. A10ALA: This Friday la3t, I was informed for 
the first time that the Government intends to introduce i- 
‘ individuals of four aliened direct n^r- 

• 'i* • <: t » .*r>::•••-f ion:; between those two imlivuiu.iJ:; uml 
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Trabacchi, which allegedly took place auring the summer of 
1970. Mr. Trabacchi lias just found out about that. 

I will give you an example, Judqe. During that 
period of time Mr. Trabacchi had workinq for him a young man 
who was working at Manhattan Beer from, I think, in 1970 
to 1973. That young man, whom we could fully have expected 
to be a witness at the trial and a witness to rebut the 
Government's testimony, unfortunately died in 1973. * 

THE COURT: What was his name? 

MR. AIDALA: Anthony Santana. I believe the 
correct spelling of his name is S-a-n-t—a-n-a. 

Had Mr. Trabacchi been indicted at a time which was 
relatively close to the time that the Government had the 
information upon which the indictment was based, I think that 
we would have been able, or Mr. Trabacchi would have had a 
live witness to testify in his behalf to rebut the allegations 
of the Government's witnesses. 

because of the Government's delay, he has been 
denied that. 

THE COURT: Motion denied. What is the next motion? 

MR. AIDALA: My next application, your honor, is for 
an adjournment. 

THE COURT: Motion denied. Next motion. 

You put that on the record before me in my chambers. 

75 
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Let's not repeat. 

MR. AIDALA: Well — 

THE COURT: you have pat it on the record in 

„. Tot's qet moving. 

' extwn.o in my chambers. Wfs not repeat. 

HR. AIDALA: Hell. dodge. the next application I 

have ie. if the Government has a transcript that Mr. 

Trabaccni he provided free of charge with a transcript of 

1 the proceedings in court. # 

I THE COURT: Why? 

MR. AIDALA: To assist him in the case. 

| t he COURT: Too are privately retained, aren't you7 

I HR. AIDALA: I thin* 1 should set the Court atr.ipht 

1 ori that so it is not confusing. 

I your HOhor knows that ahother attorney represented 

Trabacchi. Because of an apparent ccnflrct. the ether 
attorney wa. infold he could not continue to represent Hr. 

1 Trabacchi. 

j nave been led to understand that the Court then | 
exerted whatever pressure it could on that attornev to obtain j 

another attorney. 

a L . ^ 


■ the court: I did not exert any pres.ure on that , 

attorney. 

hr. UNU. It is my understanding that that utter- 

made con.ciemtious efforts to obtain another attorney. 

I*» .f* 


:• It CiR'tH - - 

to ’* 1 -* 1 


X 




6 





P' 
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S3ETO? 


.MfT, 


tha £ac that Mr. Trabacchi -as in possas- 

The difficulty was the fac . 

_ , Horn ev to come in and try I 

sion of sufficient funds . 

attorney whom I am rele 
the case. The gentleman, the ether attor 

,ed to I suppose, our friendship, as we went 
ring to. appealed to. - ueek , 

. u , r » 3 1 was engaged in tn 
to law school togetht. . 

he ashed me to do him a favor. d 

v, wi alone had come to me and indicate 
If Mr. Trabacchi alone 

„„ mu I would not have accepted the 
his financial status to mo. 


case. 


► isat the lawyer that was 
THE COUKTS you mean that th 


d a half weeks ago was going to try this case 
before me two and a halt we 


for nothing? 


true^ 


„B. AIDALA: That may very well be. 

THE COURT: I am asking you: is it true or not 

MR. AIDALA: I don't kn w. I will tell. you. 


Judge i that 

THE COURT: Application denied. Nekt? 
hr. aiuala, Then, Judge. * would ask for an oppor¬ 
tunity, your honor, to examine any of the narcotics that was 

- ueg dly seised which allegedly in some way the governs,ent 

I allegedly ° _thev are 

related to Mr. Trabacchi, whether they 
I would contend was re 

•*- directly or whether there will be 
! going to introduce it directly 

.. rofar to that narcotics. 

| testimony that wou 

ll ,, 5 COUB™ OUSE 

1 SOUT He F "oLev T .OuI« 0 hVw " o«k R h .V ■ ' CO 7. «•« 
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THE COURT: Mr. Gold? 

MR. GOLD; your Honor, that will have nothing 
H atever to do with tne Government's proof. 

MR. AIDAI.A; No testimony at all about any seized 

narcotics? 

MR. GOLD: '.hat is right. 

THE COURT: That's what he says. 

MR. A1DALA; At this time, your Honor, I respect¬ 
fully except to your Honor’s rulings, especially not granting 
us an adjournment. 

1HE COURT: Let's yet something straight, Mr. 

Aidala. We cannot waste time. ?ou were in my chambers 
supposedly for a five-n.inuto conference on Thursday, I think 
it was. It lasted for forty-five minutes, and the record 
would show that you made an extensive argument for an adjourn¬ 
ment at that time. Now, why waste time by goina over it a 
second time? 

MR. AIDALA: 1 have since that time received various 
materials from Mr. Gold, voluminous pages of testimony of 
witnesses in other trials. 1 have done iny utmost. Judge, to 
try and read all of those. 1 have not been successful. There 
is only so much a man can do in a short time. 

I would ask for a short adjournment -- 

THE-COURT: We have been through this. I have given 

7 a 
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you a two-week n<l jnux umen t in this case. 

MU. AlllAhA: but w.i s lifluLc Hr. ’Jr aba- oil i was 

informed that he was ■joiiei to hi• accused of so' -'thin'I -- 

Till: court : il-‘ , td two winks' notification of that, 
according to his •iltoLiny. 

MR. A IDA).A: Jot of the fact -- 

Till; COURT: hot ' i eel on. Vou have a Wade proceed-j 
ing here that you want to piooeod with? # 

MR. A1DAI.A: 

MR. GOLD; My lit .t witness wilt he Police Officer 
Wi 11 iam tfcucly, who is in t he witness room. 

W I L L 1 A M h . r> R /1 i' > , called as a witness by 

the* Government , being l i rst duly sworn, testified as 
follows: 

JIR£CT LXA.-iINATlON 
a 7 MR. GOLD: 

U Officer kirady, v. 1 1 i you toil us how you are en¬ 
joyed, sir? 

A [ am a police ot freer with the !Jov York c it • Police 

• » ••irtment, assigned to the Department of dust ice hi uu 

.'orcement Task Force. 

'j Did you have* occ asion to bo picicnt in the i . . . 

* •■•■rnoy's office on July 10, 1074? 

A Yes. 
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October 10, 1974 
10:00 a.m. 


(Trial resumed.) 

(In open court.) 

the COURT: Mr. Gold, I understand you want to 
*** csMthinq on the record. 

„ * MR. GOLD: Yes, thank you, your Honor. 

I wanted to take up the matter that we took up 
llUally in chambers last week, and that pertains 
•<** from the Patrick de Simone case in Hew Jersey. 

Last week, in chambers, I told you that that tape 

^*4 delivered to me se-.led and that 1 was going to ma 

* 

’w effort to hear it, and early this week your Honor ruled 

*.-• materials I turned over to your Honor for in camera 
‘MHctirn, at least at this juncture, did not constitute 
■ -aterial or Brady material, and I have been thinking 
that for the last few days, and I haven't changed my 
**»»Uon at all, but I am concerned about having this trial 

u0 
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i forward with all possible dispatch. 
r 

c i Accordingly, 1 would like to modify the position 

V 

y^k with your Honor and I have made arrangements this 

aing'to play that tape for Mr. Aida la, because I don't 

t to put your Honor in a position in case we have a 
i» v 

pute of having tc hear a three-hour tape. 

C i , 

4 THE COl'RT: It is a little late for that. 

MR. GOLD: Yes, hut I want to correct the situa- 
n. I have suggested to Mr. Aidala that we meet later 
lay and play the tape and if there is a dispute, we can 
back to you. 

THE COURT: All right. 

MR. GOLD: In addition, for the same reasons, I 
going to turn over to Mr. Aidala this morning a pile of 
-called 3500 material that relates to the Sisca case and 
the de Simone case. 

I don’t want tnis trial held up while we disnute 
at is relevant or irrelevant. I will turn over the grand 
ry minutes at this point. i don’t think they are rele¬ 
nt. I just think it would insure that this trial ~~ 

THE COURT: What grand jury minutes are you refer- 

ng to? 

MR. GOLD: Mr. DePasquale has testified in grand 
dries in the Sisca case in this*, court and in the Cappucelli 

• {■' 
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case in the-District Court in New Jersey on the general 
subject of his narcotics dealings, though at times not ro 

lated to this case. 


; • 

r -* * 


. . ■ , indeed, none of the testimony relates to individ¬ 

uals ih this case other than Mr. Antonelli.But if it becomes 
■ relevant, the materials will be in Mr. Aidala’s possession 

end there won't be any need for a delay. 

THE COURT: All right. Put on the record what 





h 


you are turning over by number. 

I gather the material you have just referred to is 

the material that is presently sealed, in what. Exhibit 1? 

MR. GOLD: No, your Honor. That is not correct. 

Tha material in Court Exhibit 1 was — well, consists of 
various documents, but 1 don’t believe that that includes 
the grand jury minutes. 

My recollection is that It had some notes that 
were made by Hr. Gregory, the prosecutor In that cass. 

It had some notes— 

THE COURT: There also is some testimony there. 
MR. GOLD: but that is not a complete set, I 

believe. I have done some checking in the last two hlghta 
and I now understand that Mr. DePa.quale testified in that 

case twice.> * ' 

I am turning over both sets of minutes. 

• ;*> 
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Wfll *o call It* 

Q ffhsy t4iU y.>u a prowlae that they wouldn't 
Ohargp you with jiixy Crimea, is that correct? 

Am. ta0O$i(>tly yy.^oimtd me anything, , 

s * 1 wei*«ii ' t charged with any ci'ime as a result 

inoAdoiit earths 23rd, ware you? 

* X AuU'fc know, Unsy didn't put me In Jail, 

9ut they didn't premiaa me anything, 

Q When you testified In the grand Jury who were 
you testifying against? 

A I was testifying against them over there, 

Q Bafcfy Maher? 

A lea. , 

.hr- , Q •' H»w about;, your husband? 

A WdJla I.&sn't know. 

Q fw were- beatifying agalnat him toe, weren't you? 
A Veil, I guess so, 

Q And Qulnm.ee j you were teatifying against him 

too, weren't you? 

A He wae auf>sKed to testify too, but he got killed, 

Q Button Wtt.* supposed to testify against him, is 
thnt CorrectH y r*i b.r- 

J • • 

A TA»* X gusts eo. 

N3«i'JW380t ..Your Honor, I neve to strike that 

83 
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rtmaurW 1 frwfktfcA , it le unretpcnalre. 


*»•••> *fe Utrike it out. 


3 ife&HI? after yt>u walked out of the grand Jury 
AiAiikt the ^4&th cf VHroh, 1971* you were arrested on another 

Stu STgA? 1 ■>£ * > . i 

' 'rf'Hr, -I w*a> 

il '6mhkSa ■With pokewiAloit of diV^e? 


4 AA> af ui Initatlm pl.toit 


f <• t: - ■ 


i Ire*; 


9 pottfiealon of work*, la that eorr*et? 

tiijJ-.ljjjf' «cyg| # w .•:. J - - 

b ‘ Q' 1 *'Si4» #liu« later you received probation on that 
ia*feift<4e**e*t? • <>• v , 

<^nt-aewH * th&nee to gt% lt , . 

4 £$& >«W e*** in oourt on that oharget ; 

1 "*'k '• to*.*'-' ^ r • ... 

n| u ‘ hAjMfried With that charset 
‘ A' ri ' will; ah*h^ X got eat on hall X tsrnt to eetirt, 
l Q r ' , ‘ 1 t&fct hathi^ned with the charger 
* *•“' iWWtuia. ’ 

4 tti jrW t*w a lawyer? 

■« di utoi* 5 * > j#?.*- 

. 4 wftit waw nla muse? 

— 84 
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A Hr*, wun. 

tilt fc; <!»#• Ollvarv, when did you first »*art talking 
vifch the gpvarrunent agents about this case, the one you 

ara testifying in right now? 

A flight after we got arrested on Gunh.il 1 ftotod. 

. t , ^Q. ^jtad you have been talking about the agents 

and t£a Attorneys In thia cans evar alnee than? 

.fi 1 .At X**. ' 

$ A 1 *® yau saying you have been talking about them 

for nearly two years aoout this? 

A Yaa. Well, what oan I tell you? They have bean 
talking feo me and I have been talking to them. I have 
been,ln Jail* though, you know. 

^ 4g>ppoxluatsly how many times would you aur you 

spak^. J*itl^ l J( 9 iy'arniaant aganta In oonnaction with this ease? 

i Wfll* I talked to Mr. Heruhey and Ra! ey. Then 
I want to Puerto Rioo ,t»o gat my time* Than X was In Waet 
Virginia* .And lgat November Deteotiva Dill Brady and the 
othar^na, I «^an‘,t ^ftlck of ^ls name, they oalled for we 
again and aakrd, me about the oaaa. 

7 £ they for you down In West Virginia? 

4 ; i* >.i t 

»«A,v. «MU y.u «*w In j.ll? > 

A TCf,*’.. ynfij 
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DePast iuale-direct 

i whil® with it « 

A He said die will be back in 

, Mr Antonelli leave et that time? 

.. Q And did you and Mr. Anr 

£ u A Yea. 

>' * ' • A ’ „ that day when 

' n. And did there come a time 

*. *>■)*+ - . . near Dintributons i 

and Mr. Antonelli returned to M.nh. | 

ft Yea, we did. 

' 0 «1U you tell ue what happened at that time? 

r, A we went— we leit the beer distributor and we 

’ W to 118th Street and Pleaeant Avenue -here Mr. Antonel r 

Vl elding _ heroin on the aide. Me toot the■ ^ ^ 

£ weighed lour ounce., put It In hla walathand. and we w 

\ b «K to the heer datrlbutor and handed the Package 1 

^ Angelo handed Say .« -ay. and then Angelo put 
^ „ bl0 ken coke bottle machine, 

th. package in • coke machine, a 

0 there any converaation at that e 

you recall? 

A Again he said he would be In touch. 

AIDA1A s At thia time I am going t 

» 

approach the bench. 

THE COURT: All right. 

(At the side bar.) 

-HE COURT! Yen? 

u ___ r the testimony has been 
MR. AIDALA: Your Honor, th 

. Mr Trabacchi from this 

„ purcha... allegedly made by Mr. 

l) J 

_t COUMTMOUSE 

M.r. CO rid.0 







, DePasquale-direct /cross 

mpirog J 

perjury, things of that kind. 

THE COURT. Well, do that. 


MR. AIDALA, TO „o into that I will fl»t Aavo to 

read — 

the COURT: Nothing in there is going to help you. 
MR. AIDALA: Well, 1 don't know, Judge. 

THE COURT: Well, you can hold it off. This 

i»n't for this witness. 

MR. AIDALA: Yes, it is, Judqe. 

MR. GOLD: May I nay one thine? Pursuant to your 

j ,n of the testimony in this 

Honor's direction, I reproduced all of tn 

case where this man was cross-examined for a day. 

claim he can’t no forward with the cross-examination 

ly ridiculous. 

THE COURT: What are you worryinn about. 

I have directed him to proceed. 

11 . 1 . 1 . pxtra time at lunch. 

I will give you a little extra 

Start to cross-examine now. 

(In open court.) 

CROSS-EXAMINATION 

BY MR. AIDALA: 

q Mr. DePa jquale, we met yesterday for 

time in court, is that correct? 

A I think it was the day before yesterday. 
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MR. AIDALA: 1 think it is necessary, if I am 

to know where I am going. 

THE COURT: We discussed this before the jury 

came in. 

You are excused until 2:30. 

(Jury left the courtroom.) 

THE COURT: Now, this 3500 material given to you 
on the off-chance, according to the United States Attorney, 
that it may contain some information regarding what the 

witness has testified to- that's the 3500. 

You can read that material. 

MR. AIDALA: As to the tape, your Honor, I in- 

taml to cross-examine the witness concerning conversations 

that ha held with either agents or the District Attorneys 

Or U. S. Attorneys, and I will be glad to make my offer 

of proof as i:o that because, your Honor, I intend to show 

by way of cross-examination that these witnesses, who were 

defendants at the time, made the most strenuous efforts 

on their part to name every single individual that they 

could think of whom they had any alleged narcotic dealings 

with, that on a number of occasions they went so far not 

only as to name people they knew or they had dealt with, 

but there may be a possibility that they fabricated names. 

1 **' THE COURT* Are you going to get all this from 
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'the tapes? 

MR. AIDALA: That is what I hope 1 will be able 
to bet, but I can’t unless I listen to them. Judge, and- 

THE COURT: Are you going to listen to them? 

MR. GOLD: Your Honor, the tape was made Only 
in connection with the Cappueelli ease. Thirteen defend¬ 
ants pleaded guilty in that case. 

' * MR. AIDALA: What has that got to do with the 

Case. 

MR. GOLD: It has nothing to do with the case. 

THE COURT: You are saying they dreamt these names 
up and he is saying they did not. Thirteen fellows pleaded 
guilty. 

MR. AIDALA: The tape I thought they were talk¬ 

ing abeut was a tape that was taken when they were ini¬ 
tially questioned in the District Attorney's Office in New 
York County, and that is the tape I thought — isn't there 
such a tape in existence? 

THE COURT: Isn't the tape the one he was talk¬ 

ing to you at ten o'clock this morhing in front of me? 

MR.AIDALA: I ask now. Judge, whether such a 

tape exists and I renew my application to be permitted to 
hear that tape. That I think is probably more valuable 
toward my lino of defense than probably the second one, 

89 
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because this is the original— 

MR. GOLD: Your Honor, the transcript of that 

tape was turned over to both attorneys and to Mr. Aidala. 

Your Honor hau read it. It pertained only to 
bh# Siaca case. Your honor has ruled it is not 3500 and 
it is not Brady. 

9 

Over and above that, pursuant to your Honor's 
direction, we have produced in its entirety all of the tes¬ 
timony in the Sica case. 

MR. AIDALA: We aren't talking about the Sisca 

case. Judge. 

May I ask whether I got this transcript? I am 
unaware of this. 

MR. GOLD: It is five pages long. You have it. 

MR. AIDALA: Is Mr. Gold representing that those 

five pages of the transcript contain the entire conversations 
between Mr. Antonelli and Mr. DePasquale and any District 
Attorney? 

How many tapes are there? 

MR. GOLD: I don't know. 

MR. AIDALA: Obviously, Judge, if he doesn't know, 
how can he make a representation to this Court as to what 
is contained in those tapes? He has the obligation to 
have listened to all of them. 

- 99 
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Depasquale-ci'oss 


THE COURT: He doesn’t have an obligation to 


listen to all of the tapes in the state court action. 


’•* • • 
t *! 


MR. AIDALA: You ere saying he does not? Cer- 


* thinly if i.there is Erady material contained in them, he 


I . 

would im an obligation to turn it over to us. 


THE COURT: Only anything that he has been made 


MR. GOLD: 1 have leaned over backwards to supply 


He. Aidala with everything. 


THE COURT: He is referring to some interviews 


with the District Attorney of New York County. 


MR. AIDALA: Assistant District Attorney of New 


York County, any police officers who may have been present 


•t that time. 


THE COURT: Whan there are such tapes. 


Were there such tapes, Mr. Gold? 


MR. GOLD: Yes, your Honor, there were, 


THE COURT: And are there transcripts of those 


tapes? 


MR. GOLD: The only transcript I am aware of is 


the 3525. 


THE COURT: Is that a complete transcript of the 


tapes? Is that a complete transcript of the tape? 

MR. GOLD: I can’t make a representation. 
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tapLing 21 DePasquale-crosa 

THE COURT: hell, find out over lunch time. 

In the meantime, go through the stuff you have 

^ot. 

(Luncheon recess.) 
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AFTERNOON SESSION 


2:30 P.M. 

(In the courtroom in the presence of the jury.) 


ANDREW DePASQUALE, resumed. 

MR. AIDALA: May we approach the side bar, your 

Honor? 


THE COURT: Yes, 

(At the side bar.) 

MR. AIDALA: This witness testified that at 
the time of the alleged transactions, oh, at least, the 
first one, there was a fellow by the name of Riccio who 
worked — 


THE COURT: Fat somebody. 

MR. AIDALA: There was a fellow by the name of 
Fat Anthony Riccio, right,who he claimed was working in 
the Manhattan Beer atthe time. 


THE COURT: Right. 

MR. AIDALA: I am requesting of the government 
whether they have any exculpatory or Brady type of infor¬ 
mation concerning Riccio and his whereabouts in 1970 
during the time when this witness testified that that 
man, Mr. Riccio, was allegedly in Manhattan Beer. 

MR. GOffD: I have a subpoena out for Mr. Riccio. 
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tijfcaia hoping we can pick himvmp. 

4r t 

v v TOE COURT: Very well. 

* * . MR. AIDALA: How, we were discussing before 

► t 
11 # 

the recess, Judge, the situation about the tapes, and 
I believe we had left off with your Honor making an 

/ f 

inquiry as to Mr. Gold finding out what the true situation 

. »<■ 

i 

J -‘ . was as to those tapes. 

TOE COURT: What did you find? 

MR. GOI£>: Your Honor, Officer Brady and I 
called Mr. Rogers’ office over the lunch break — and this 
is important — and I have that particular tape in court 
right now, which was just delivered to me. It was listened 
to in its entirety by Special Agent Dennis Nargy of the 
DEA, who was the agent in charge of the Sisca case, and 
he tells me there does exist a transcript of that entire 
tape, but that the only thing he has now in his possession 
is what I have already turned over. 

So I will undertake to do this: I will listen 
to that tape. I don’t yet have permission to have that 
available to Mr. Aidala for fear that other cases may be 
compromised, 

Mr. Nargy will state to you under oath, if 
, necessary, : that there is nothing on that tape that pertains 

to Mr. Trabacchi or anything that would be relevant to 

9a 
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this case, but I don't e;:pect— 

THE COURT: I will have to be the one to listen 
to the tape. His testimony would not help. 

MR. AIDALA: May I just get a piece of paper 
from my desk. Judge, relative to this? 

THE COURT} Yes, go ahead. 

MR. AIDALA: Your Honor, first of all, I would 
like to know whether there is only one or more than one 
actual reels of tape. j ... 

MR. GOLD: I can open the binder right now 

and tell youv I don't know. 

THE COURT: Haven't you looked at it yet? 

MR. GCLD: No, it was just delivered to me sealed 

'•l v' . 

*‘l I, I 

from Mr. Rogers' office. 

THE COURT: Take a look. . 

MR. GOLD: You want mo to t 2 dce a look now? ; i 

.• Nw - . 


*• V 




THE COURT: Yes. 

MR. GOLD: It is in a lockaealed enveloped.; • 

It says two tapes (handing). ^ ^ 

THE COURT: Two tapes. That is obviously more' 4 
than appears on the seven pages of transcript. 

MR. GOLD: Clearly, Judge. , 

THE COURT: That is number 1. Now what is the 

next one? 95 
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MR. AIDALA: Judge, the gist of my cross 
examination of this witness will really be involved with 
not the transactions that he testified to but his initial 
cooperation with the police, which I think is at the time 
period covered by the tapes in question. 

THE COURT: Well? 

MR. AIDALA: In order to be able to effectively 

* 

cross-examine him I would have to listen to the tapes 
to determine, for example, what promises had been made to 
him by any law enforcement agent or DA, or whether he 
was told he would be granted bail, whether he was told he 
would get out on the street, or whether he was told whether 
he would be given immunity from other charges, things of 
that nature. 

THE COURT: I can look for that. 

If they say this will compromise other prosecutions, 
you can't listen to them. 

MR. AIDALA: I don't think that is their alle¬ 
gation at all. 

THE COURT: Yes, it is. 

MR. GOLD: I said it may. 

THE COURT: It is my function to listen first 
to see if you should listen to them. 

MR. GOLD: I want to be very frank with your 

93 . 

SOUTHERN DISTRICT court reporters, u.s. courthouse 
FOLEY SQUARE NEW YORK. N T. CO 7-ASSO 





350 


slh5 

- representation this morning to 

Honor. When I made that represent 

your Honor what I was trying to do was conserve your Honor'4 
tlM . and I realize that you ultimately have to mate the 
decision as to whether or not they should he turned over, 
but I was a little uncomfortable, having made the rep 
•entation to your Honor based on other people in the 
Department of Justice who are more familiar with tfc 
tapes than I am,, had told me. I wanted to be able to • 
giver* assurance as prosecutor in charge of this case 
that I had listened to them in order to make sure that 
the representation being made to you was correct. 

the COURT: Do you know what he is looking 

MR. GOLD: He is looking for? 

the COUKT, Yes. He is looking for not whether 
these tape, contain sny testimony by the witnes. regarding | 
this trial. H. is trying to find out whether this man 

wa . promised anythin, in return for hi. cooperation as 

t can listen to them very easily 
reflected on these tapes. I can use 

and find out. 

HE. MDPLA. That is one thin, your Honor. 

| End I al.o on the gue.tion would like to see 

whether this witnese. for .tempi., together with hi. 

97 

might hear. 


r01||tt HfPOPTfPk UA COUPTHOUM 
SOUTH* PN O'STPH T f 





351 


llhb 

M COURT! Hot 1* you Keep your voice down. 

. _ patablish whether this 
MR. AIDALA: I w trying to establi 

. v aether fabricated stones 
witness and his partner togethe 

TOE COURT! HO, that U going too tar at fit. 

Th .t 1. not the purpose of 3500 meter Ui. . 

MR. AIDALA! TO determine credibility. Jvvi^ . 

THE COURT! 1 em very sorry, you ere not entitled 

, . h , t a witness has said to anybody under 
to every word that a witne • 

, entitled to those statements which deal 
3500. You are only entit 

. . •_ -I! vou are entitled 

with what he testified about. That 

to under 3500. 

*. AIDALA! Another avenue of approach that 

a iv to take for example. Judge, is that if. let 
•would like to tatce, 

*-he police offi cers 
f u. District Attorney or the p 
us assume, the Disur.Lt- 

, hout everyone whom you can remember 

stated, "Tell us about every 

. . _ « and let us assume that they 

to whom you sold narcoti , 

. and they did not name Mr. 
named 20 or 30 or JO people, and th y 

. „ atinv T would have a right 

Trabaechx, I think 

* COURT! in the material that you gave me 

! , in the court exhibit that oue.tion was 
which is sealed in 

never put yet. 

MR. AIDALA, Judge— 

ina to detannine it. * ou 

I TOE COURT! I am going 


arm not going to listen to it. 
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" lh7 u „ n , wil i determine whether 

MR. AIDALAt If voor Honor wrl 

Question in any way. » ha P e OI 1 
they were asked that type of queetr 

,„.l people and did not name 
form, whether they nmed a lot P 

Mr. Trabacchi— 

« COURT! Depending on what the que.tion i . 

. uhat I went through in 
because I am not going through -hat 

some other trials. 

».AH»». so I could possibly argue « 

_ his name back then, that they did 
they could not remember his 

, fhat it is a fabrication— 
not remember it now and that 

talking so much and get down 
TOE COURT; stop taiKing 

. finish up with him. 
to cross-examining the witness and 

MR. AIDAIA: «y cross-examination - 

« COURT: It should be gust a questions 

If properly put. not like 45 minutes this morning and going 
back on each individual time he was hrought here, w o 

I to spend 45 minutes to bring that o t. 

loud enough so the jury can hear it. 

hack and finish your cross- 
TOE COURT: Go back 


examination. 


(End of side bar discussion.) 
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MP DePdsquale - cross 

THE COURT: The witness is excused, subject to 
recall tomorrow — unless you have any redirect examination, 
Mr. Gold. 



MR. GOLD: Hone, your Honor. I will call my next 


witness. 

THE COURT: You arc excused, subject to recall 


tomorrow. 

(Witness excused.) 

MR. AIDALA: May 1 nave a brief recess, vour 

Honor? 


THE COURT: Mo. 

MR. GOLD: Vour Honor, my witness is on telephone 
notice in my office, and it will take two minutes to get him 
here. 

THL COURT: He is not sitting in the witness room? 
MR. GOLD: Ho; he is in my office with the marshals. 
THE COURT: All riqht. We will have a short recess. 
(The jury loft the courtroom.) 

THE COURT: Get me a machine so I can listen to 

this tape. 


MR. GOLD: 
THE COURT: 
MR. GOLD: 
THE COURT: 


1 already have one, your Honor. 
Where is it? 

In my office. 

Uring it up to chambers. 
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(In the courtroom in the absence of the jury.) 
TOE COURT: All right, call the case on trial. 

MR. AIDALA: Your Honor — 

THE COURT:Yob, Mr. Aidala? 

MR. AIDALA: Your Honor, before the jury comes 

in, I will move at this time to strike the testimony 

of both DePasquale anti Antonelli on the grounds that, 

number 1, Mr. Trabacchi is not charged with crimes on 

« 

the alleged times so testified. 

Number 2, Mr. Trabacchi is not charged together 
with DePasquale and Antonelli as being co-conspiratorr, 
and I do not see, and it is my claim that there is, there¬ 
fore, no valid basis on the law to have that testimony 
admitted into evidence. 

TOere has been no connection, of course, with 
those alleged transactions, your Honor, and any of the 
.'alleged co-conspirators named in the indictment. 

TOE COURT: The motion is denied. 

What about the tape reading that you did, Mr. 

Gold? 

MR. GOLD: Your Honor, last night Officer Brady 
and I listened totwo of the three tapes we have, and it 
turns out that I believe the two reels that your Honor 

listened to were the seme reels that I listened to. 
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I don't believe there is anything pertinent 
in them at this point. 

Mr. Aidala did not listen to them with me, and 
that leaves me only the New Jersey tape, and my position 
on that has been ctaar from the outset, that Mr. Aidala 
can listen to that at any time he sees fit. 

THE COURT: Where were you last night, Mr. ^Aidala? 

MR. AIDAI-A: Excuse me, your Honor, I want to 
correct something. 

I was told last night that Mr. Gold was going 
to listen to the New Jersey tapes and that your Honor was 
the only individual who was in possession of the alleged 
tapes of Mr. Miller. 

MR. GOIiD: That is correct. 

MR. AIDALA: I will state to your Honor that Mr. 

Gold told me that, yes, I would have an opportunity to 
listen to the New Jersey tapes if 1 wished to listen to them, 
not to the tapes your Honor is listening to. 

MR. GOLD: That is correct. 

MR. AIDALA: I, your Honor, had to make a choice 
last night as to what to do with my time, what I felt 
would be most advantageous to the defendant. 

I did not listen to the New Jersey tape. 

I do rely on Mr. Gold, as an officer of the court 
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and aa an Assistant U.S. Attorney to Inform me whether 

there 1. anyth rag rn those tapes touching on the subject 

matter that I questioned the witnesses stout on cross- J 

examination, and that I represented to the court at the 

side bar I was interested in. 

I will rely on the fact that 

-the COURT: I gather you did not listen to that 

tape? 

MR. GOLD: The New Jersey tape is a cassette 
and it would not fit into our machine, and we are making 
arrangements to have another machine furnished. 

TOE COURT: I listened to the Miller conversation 

of November - whenever it was - November 21. 1972, and 
the one with the inspectors, which was December 6. 1972. 
and there is absolutely nothing inconsistent on these tapes 

with what the witness testified to. 

MR. AIDALA: May I a* your Honor whether there 

were, for example, promises made either directly — 

the COURT: Absolutely none. I said nothing 
inconsistent with what he testified to. You took 
promises line by li *, and everything he told you is exactly 

is on those tapes. 

MR. A ID ALA: Well, if that is so, your Honor- 
TOE COURT: Ho was told he could not get on 
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the street no how. 

MR. AIDALA: I assume, then, that the court would 

have no objection to my listening to it? 

THE COURT: Absolutely I have an objection. 

It is none of your business what is on that tape. I 
listened to them pursuant to the law, and I am putting 
on the record that there is absolutely nothing inconsistent 
with what the witness testified to, which is the only purpose 
of 3500 material. 

MR. AIDALA: There were other purposes that I 
stated to the court as to why I thought the tapes were 
necessary. 

TOE COURT: What other purposes? 

MR. AIDALA: For example, your Honor, the pr^ssare 
that was upon the witnesses to come up with some information 

THE COURT: He said to you there was no pressure 
put on him, and I said there is nothing inconsistent with 
his testimony. 

MR. AIDALA: But I submit that that is a question 

for the jury to determine whether there was. 

TOE COURT: No, it is not, I am sorry. He 
testified from the stand. Now the jury can believe him or 
not. ibis material is 3500 material to rdicate that he 
did not tell the truth on the stand, and I am telling you 
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what ha .aid from aha vitnass stand i. con. i.tent with 
what is on the tapes. 

r .at -for it. vour Honor, under 
MR. AIDALA: I a sk £or Y 

the terms of Brady, your Honor. 

TOE COURT: It is not within Brady. 

MR. AIDALA: I faal it would be extremely halpful 

to the defendant. • 

THE COURT: Of course every defendant want. . | 

everything he can lay his hand. on. but you are only 

entitled to what the law says you may have. 

MR. AIDALA: There are other reasons, your Honor. 

the COURT: What? 

MR. AIDALA: I want to establish the amount of j 
people who were named by the witnesses to show that they 

were trying — 

toe COURT, I will go on the record and say 

that hi. estimate of 15 is about right. 

, , .. . Uppn twice th^t much? 

MR. AIDALA: Could it have been 

THE COURT: Don't ask me any questions. I 

said his estimate of about 15 is right. 

MR. AIDALA: May I respectfully — Y our Hon 
used the word "estimate." What leeway does your Honor give 
THE COURT: I will not give you any l.eway. 

'mb. AIDALA: I Wild .1.0 like « “»« 
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determine the extent of naming, for example, the streets 
upon which any claim was made of any alleged tranaactiona. 

THE COURT: Nothing inconsiatent with what he 
haa aaid, what the testimony was on direct or on croaa 


examination. 


Honor — 


MR. A ID ALA: \)fhat I am attempting to do, your 


THE COURT: What I am telling you is, I have 


ruled, and I will aeal the tape in case an appellate court 
haa to look at it. You have absolutely no right to listen 
to the tape. It has nothing to do wL th the case. 

MR. AIDALA: Of course I understand you, and I 
disagree, otherwise I would not be asking to listen— 

THE COURT: You ought to learn the law and atop 
arguing with me because you know I am quoting the law 

I 

correctly. 

MR. AIDALA: I simply want to state my basia for 
what I feel is the nead. Judge, that is all. I want to show 
that these individuals — let's say the second tape, your 
Honor, which you mentioned of December 6th of 1972, there 
waa apparently another one which was not brought out 
yesterday — 

THE COURT: I think that ia the same one he referred 
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MR. AIDALA: Judge, I would like to see it after 
that time interval — 

THE COURT: Why don't you stop arguing? I have 
ruled three tiroes. You put on the record yesterday that 
at the side bar what you wanted. I have listened to those 
tapes in conjunction with your requests, spent several 
hours until late last night doing it, and I have now told 
you what they contain insofar as your requests are con¬ 
cerned, and that ends it, and let us get on with the trial. 

MR. AIDALA: I respectfully except. 

THE COURT: Your record is clear, you made it 
clear yesterday at the side bar what you wanted. 

MR. AIDALA: Now, your Honor, there was testimony 
yesterday concerning Ronny Riccio who was allegedly present 

at the alleged scene of the criminal activity which was 

i 

testified to. 

If your Honor recalls a while back, seme days ago-- 
it cojldn't have been that long ago since we only started 
a few days ago — I made the request of the government, 
and I believe it may have been up in your Honor's chambers, 
as to the names of any individuals, who they were, who 
were present at the scene of the time of the alleged crime. 

• The reason for that is obvious. Judge. I think 
if we had an opportunity to have that information and 
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interview a person and he indicated he was not there, 
that would be, without question, Brady material. 

Now, that was denied. 

Again, yesterday I inquired again at the side 

bar concerning Mr. Riccio. 

I again press and I ask Mr. Gold to state whether 

€ 

he or any other U.S. Attorney, for example, Mr. Batchelder, 
Mr. Lavin or any case agents have ever interviewed Mr. 
Riccio, and whether Mr. Riccio, your Honor, has ever 
testified, or whether they know the whereabouts of Mr. 
Riccio, and if Mr. Gold does not know that 

the COURT: He told you yesterday he had a 

warrant out for his arrest. 

MR, GOLD: A subpoena. 

THE COURT: He told you that yesterday. 

MR. AIDALA: But your Honor is jumping to a 

conclusion. 

I asked whether Mr. Riccio has ever been inter- 
viewed, and if Mr. Gold does not know about that. I would 
aek that the court instruct hie. to inquire of any other 
U.S. Attorneys or c.ee agents such as Buchalter. bavin, 
Brady, ae to whether they have interviewed Mr. Riccio, 
and if that is true, certainly I would like-to see whal 
Mr. Riccio said concerning hi. whereabout, at the time 
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'imea to during the s»™er of 1970 allegedly by i 

the (Witnesses . 

THE COURT: Mr* Gold? 

, «nnnr I would be delighted to 
MR. GOLD: Your Honor, X woux 

t am hopeful that Mr. Riccio will be 
be accommodating. I am n p 

picked up. 

It 1. not a warrant for hi. arrest, we have 

, subpoena out for him to testify. 1 

My understanding is he was interviewed. I would 

b . delighted to give Mr. *idala hi. address and maybe 

he Will be a little bit more successful. 1 certainly 

• _ T will <jive him the 
hope so. when Mr. Brady comes in 

address. Hi. Phone, as X understand it. was disconnected | 

approximately five days ago when we tried to rea 

I hope one of us is successful. 

MR. AIDALA: I would like — 

„ Mr nradv qets back you 
MR. GOLD: As soon as Mr. Brady g 

will have everything that I have. 

THE COURT: He says he wants any interview y 

may have had with Mr. Riccio. 

, MR. GOLD: I don't knc that there are any notes 

I of those interviews. My understanding is that he answered 

1 a grand jU ry subpoena, and I do not knc*, that there are 

4 4-hat occurred in the U.S. Attorney 
notes of any conversation 
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office. 

MR. AIDALA: May I ask if Mr. Gold ha. «P°k<n 
to Mr. Buchalter or Mr. Bavin in an attempt to determine 
from them what knowledge they have concerning Mr. Riccio. 
since their name, have been mentioned by the witnesses 
who testified here. 

MR. GOLD: I have spoken only to my case agent. 

Mr. Brady, who informs me that at the time Mr. Ricfcio came 
in. I believe Mr. Batchelder may have been in the office. 

Mr. Lavin certainly was not. 

MR. AIDALA: Apparently Mr. Gold relies on 

everything Mr. Brady told him. 

TOE COURT: He has to rely on someone. He is 

the case agent. He is not supposed to go out id run 
around and ssk everybody who had anything to do with the 
case. Mr. Brady is the man in charge of the case. 

I assume ho is the man who knows all the thing, that have 

to be told. Everybody else only knows pieces. 

MR. RlDALh. I am talking about a fell- colleague 

of Mr. Gold, Mr. Batchelder. 

toe COURT: I don't think the burden has to 

be put on the Assistant to run around the office speaking 

to anybody who may have been identified with the 

Vhe case agent is the man who was in charge of the case 
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and knows everything that goes on. 

MR. AIDALA: Your Honor, I wonder if there is 

sane way that I could be aware of the schedule of the court 
the COURT: I am going to sit until about 4:30, 
a quarter to 5 today. We will not sit Monday because it is 

a holiday. We will continue on Tuesday. 

MR. AIDALA: Is there seme way thht I cottld be 

aware of how much more the government in its case? 

the COURT: How much longer will you be on the 

direct of Antonelli? 

MR. GOLD: I would say ten minutes. 
the COURT: How long will your cross be? 

MR. AIDALA: I will cross-examine extensively, 

your Honor. 

THE COURT: Well, please do, and get down to the 
point, not the way you did it yesterday, starting * the 
most recent interview, going all the way back to July, 
and one time is enough. He even had to correct you as 
to the number of times he saw Batchelder, after he 
you once 6, you kept using the figure 3 

MR. AIDALA: Judge, what I am trying to do, 
obviously, is to test his credibility and test a witness' 

recall as to such things— 

THE COURT: But those things go up and down, 

*,: - .* H i ■ ' "" 
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u p „a down. up and down, repetitive. repetitive. an. 

hour later, an hour and a halt later the — j 

i. hem, asked, and yesterday you In.iated on continuing 
with your cross-examination when I said P»t the next 
witness on the stand. You had nothin, more you wanted to 
cross-examine on at that point. In the first place, you 
kept asking something you asked an hour and a half before. 
YOU just didn't want to have that witness end yester Y 

MR. AID ALA. No, Judge. I wanted an oppottunlty- 
TOE court. You put on the record that all you 
hsd to do was the tapes, and you were through with the 

. .. I said fin-- ™ " ntil 

tomorrow morning and I will listen to the tapes, and you 
seid-Oh. no. I have got more cross-examination.- You didn't 
have any more cross-examination at that point except the 
tapes, or else you -didn't have made the statement on tte 

record which you did. 
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MR. AIDAhA: Judge, I must state to the Court 

that your Honor has cut me off at certain points, not let 

i ting me recross the witness. 

I 

THE COURT: You are only entitled to recross 

on something new brought out on redirect. 

MR. AIDALA: I want to make certain. Judge, 
that I do ask all the questions that should be asked. I 

hope the Court understands this— 

THE COURT: Mr. Aidala, yesterday, the record 

will show, that I asked you and you made the statement that 

you were through with the witness except for the tapes and 

material that may be related to the tapes, and I said, all 

*1 

right, I will listen to the tapes. 

In the meantime we will excuse this witness and 

put the next witness on the stand, at which point you 
threw your hands up, "Oh, no, no, I have got more cross- 

I 

examination." 

You started fumbling with your papers. You 
didn't have any more cross-examination at that point be 
cause the first question you put to the witness was the 
same one you put to him an hour and a half before. You J 
were fumbling with your papers and dragging your heels all 


afternoon. 


How, bring the jury in and let's get going. 
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- against- 


' .^7 W HO; 


ANGELO TRABACCHI, et al,. 


Defendants. 


Gits: 

„y • ■ ; 

PLEASE TAKE NOTICE that upon the annexed 
affidavit of EDWARD BOBICK, duly sworn to on "tfhe 8th day of 
November, 1973, and all the papers and proceedings heretofore 
had herein, the undersigned will move this Court in Roojn :>01, ; ^ 

United States Courthouse, Foley Square, New York, New Yorkf on 
the 12th day of November, 1973, at 10:30 o’clock in the forenoon 
of that day or as soon thereafter as counsel can be heard, ^ 

for an Order dismissing the indictment herein on the 

• t 

grounds that the defendant was denicfd his right to due process f; 
of law and to a speedy trial as set forth in the Constitution 
of the United States in that the period of time between the 
date of the alleged acts contained in the indiegnent and the turn 
of the defendant's arrest is unduly long .and institutes a . 
violation of the aforesaid provisions of the United State* 

Constitution, and for such other and further and different • 

> O*. . , 

relief as to this Court may seem just and proper". , >4 a 


Dated: New York, New York 
November 8, 1973 
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BOBICK, DEUTSCH * SCHLESSER, 
Attorneys for defendant, 
ANGEI.O TRABACCHI? 

Office and P.O. Addrpss 
149 West 72nd Street * 

New York, New York 10023 


TO: HCN. PAUL CURRAN 

United States Attorney for 
Southern District of Nev; York; 
Federal Courthouse 
Foley Square Xl4 

Now York, New York 
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ANGELO TRABACCHI * ct al., 




Defendants. 

-------- "X 


State of New York ) 

County of New York ) SS.. 

EDWARD BOBICK, being duly sworn, deposes 

a " d SaY That I am an attorney at law, duly admitted 

to practice in the United Statee District Court tor theSoutdern 

Pr3C . , aw firtr of BOBICK, DEUTS1 

District of New York, a partner in the law firm 

. SCHLESSER attorneys for the defendant. ANGELO TRABACCHI , 
and make this affidavit in support of the within motion to 

dismiss the indictment herein. ' _ 

That the defendant was indicted by a 

United States Grand Jury for the Southern District of . 

on/ or about October, 1973. The indictment charges in subatAoii 
one count of conspiracy involving the defendant. ANGBLO • - 1 

TRABACCHI and others and four substaniive counts invo G ^ 

violations of the statutes of the united States pertainU, 
to crimes relating to the sale and distribution of ****** 
Of the five counts of the indictment relate to 'the defendant 
ANGELO TRABACCHI. of particular significance it must b. no» 
that as to count I of the indictment, it is all— 
conspiracy commenced on JanuaryA l-ISS*' the ° V " t * C “ ° “ 
therein related to dates in »«. »« - 

the indictment charges a continuing conspiracy to d.nuary 197 
last overt act charged in the indictment refer, to aoW—t— 
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the substantive count# are 


Insofar as 






|| concerned, those relating to the defendant, ANGELO TRABACCHI 

11 rh(1 rq C crimes allegedly occurring in October of 1969 and 

lj November 1969. It must be noted that the defendant, ANOEl.O 

i TRABACCHI, was not arrested until October 18,— i?7 3. _ 

' '* *■ */ * %' . 

; It is respectfully submitted that this undue 

l 1 delay is a hardship which the defendant cannot overcome and ; 

,i V.jj . , 

this delay was ocassioned merely by the apathy, negligence 
|j and nonchalance of the government in the prosecution of this 

I 

case. • ,• 

The defendant has been living at O'Shaughn^hJ 

!i Lane, Closter, New Jersey, for several years. Accordingly he 

j| has been available for the service of process, if indeed thm v 

| government had sought to execute the same. The defendant h\a i 

| not been hiding nor in any other way attempted to secrete 

i himself. There seems to be no apparent reason for the gove miner 

failure to prosecute this matter diligently. Since the lapse } 

1 of time has been so great since the acts charged in the indict- 

1 ment, it would be difficult if not impossible^for the dfien^f 

to determine precisely where he was at the times charged in th 

| indictment. It must be further emphasized that the defendant^ 

| unlike an attorney, judge, prosecutor or physician, does not' 

V 

keep a daily appointment record or diary. While th^ 4 ^ V *|S 
listed professions require an orderly and systemafc^d 
jj record of activities, the average person does ;>Ot 
I- an organized life. The difficulties in establishin^|«g* 

; whereabouts become even more apparent when viewed^lpl||^H 

'■ realistic manner. af ^ 

The government should not pow, ( aftn^ n^K 

|. a long passage of time, be permitted to come forth with. 

' ... i « S __ 1 •_ 


allegations that the defendant was involved with i^Wal Jj 
transactions concerning drugs at a time when the defencft*t> 
without great difficulty, e stab 1^03 whereabouts and pres 
witnesses with regard thereto. 





Upon Information and ballef. It Is noted 

that the co-conspirators alleged in the xndictment are 

i Kv'the qovernroentl ,,< iix ptoseeu 

deceased and accordingly the delay by the gove n«e» 

ting this matter has therefore effected any evidence vhrc 

m ight be offered. Further, the government does not set for 

any apparent reason for the unreasonable' delay in this mat.. . 

in light of the decisions as set forth in 

II s 249 F 2d, 210: Woodev V. U.S., 310 F 2d 214, 

ROSS V. U.S., > r - 

— - „ n c 402 F 2d. 639; 

U^S^v^NeEue, 401 F 2d 107; Jones_v^S. 

the within motion should be granted. 

' WHEREFORE, it is respectfully request® ^ 

. , •, resD ects and that the indictkept 

! that the motion be granted in a P 

| herein be dismissed. a ~ y.!y M 


Sworn to before me this 
8th day of November , 1973 

*8tevlh h. "ochk.hd 

«■>*> "&"»SRJ. 



EDWARD BOBICK 
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STATE OK NEW YORK ) 

: SS. 

COUNTY OF RICHMOND ) 

ROBERT BAILEY, being duly sworn. depones and says, tlut deponent is not a 
party to the action, is over 18 years of a« and reiwtos 28*' KkhniOMd Avenue, 
Staten Isl-nd, N.Y. 10302. That on the 3}*ay ^ ' l 97r> * ! P ,,or,, ‘ 

served the within upon 


attonrye(s) for 


Coftpd&u 


in this action, at 

fo 

the address(es) designated by said altomey(s) for that purpose by depositing 3 true 
copies of same enclosed in a postpaid properly addressed wrapper, in an official 
depository under the exclusive care and custody of the United States post office 
department within the State of New York. 


ROBEirr BAILEY 


Sworn to before me. this 

p 9 d ' y ■ % 5 - 

WILLIAM BAILEY 
Notary Public, State of New York 
No. 43 0132945 
Qualified in Richmond County 
Commission Expires March 30, 1970 








